
CURIR v. CL'RRlE.

OSL.ER .l.A. :-In tlle oircurnstanees disclosed b ' the evidence,
the plaintiff w as. . . ntited to treat tlie principal inonev
paid b' lier in discliarge of the inortgag-e as a subsisfiuîg charge
Mn ber favounr aplon tlie niortgagcd lanis. 0f lier igli t to do so
>]hl %vas ignoranit nti! slic w-as advised of it before thec action

ivsbroughit. . . .Bai il v. Fart of Egreîaont, 7 Bcav. 205.
226 22: .- Mckeîav.('1unnaings, 7 (Or. 319....

'j'le 1,1ii&ils riglit IS not, attctet(d bv tlie taking or flic registraý
ilor o! tlie- disciarge. 11t is iio more flian if slie bail taken a re-

oeaa the lic ortgage or a cocyaacme of the original e-tate of
Ille inortîgagor: Burrili v. Lordl IEgreîaoîîf lit; (lifford v. Fitz lard-

.ingc, ~ Ch 1Tt9 32...
'1'ie l)iaitif is, flierefore, in niv opinion, eut itted to relief un-

lu-ss ber claini is defcated by one or oflier of the varions defences
pileaded fllereto.

As to flic Statut(e 11îiato W:\liere tlie tenant forç life
isý hiiisoif tilc owner of a chreupon it, siace if is Ilis duty to

kepq duwîî Ile iîtret ie is decnied to pay huîuîiclf ouf of tUie
ret-ii and p'oflits, aaid t1is is a suflei i maent ton save the bar

ýjOf f c5a a "i glit uoud on tr Aetîc- aifo -ione; (1909),
pG. 61, i îg liurreli. v. Fart oi' Pgrnîont, Topliani v. Bootli,
S('11. 1). f;î , 61 i, andi lir ;1'~ai see Fistier on tie Lmw ofI

Mortgages. ~1); .iîc. c.7 Taby & Bosaniief on Ti-nitatfions,

WcntUe, -in becaîntie of age, tlie statute (11. S~. (). 1897 eh.
133, ec. 3> ws not running, flic plaintiff being tenant for life

unde lie hr liusband's will, paying and reeceiving flic- inteireaýt on the
chageou of' ilU rents aînd profits of tlUc land. Winthaf 1 ife

i;tat ilaia te aIn end . .. lier riglit tc, jpo-ession and rû-
eip offlie relîfs and profits eaed and flic statute began to ruai

and coinuiied to do si, iinf il tlic deafli of tlic son on the 8tli
Dl)iberl, 1900. But the laintiff's new life estate theni carnl

iif istne nid wi t if li riglit to tlie renite and profits and
fli coresondngobligation to keep owout of flicin, flic in-

fcres1t on th li l f111 exîsfî charge, or' si inucli thiereof als înigbt be
dueif afte11r. 1 -liig ttîe Plaintiff witl hiae Sinl sl1îe ouglit, to be

&-lîargcd wil epeto lier receipts drit Ilic il il. \ear wlili
clapsc bctwei l licerniînaf ion of lier fil-si life ctat and Ii'

eoîainnceî i t w ficscond. Th'le resit of payýn1fent of the iii-
tri tins wîî i . . . in accordanice withi tue auth)oritiesý

byaclifcd, tîjatl filc st;lute is nof a bair.
Il wals ciinteîîdied tlinf the plaintifT waý baund to elcf betwceen

t1ue retenition orfll flti rge and flic auceptance of flic life estatle
illider lier sn wilt. . - . 1lu thli absenice of evidlence froin


