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cjher establish the flduciary relios ie ho as set up or
shew that thirough fraud or misrepresentation hie was in-
dured to sign In thîs lie fails. Thie most tiat can hoe said
is that thecse two mien were on ternis of buiiness and >o(ial
friendship;, that, their busiines, dealings w-ere onduulctedl in
au agroabe way Une manager doing defendant the favour
nt tre of Iwilpng himi in the prepa-at ioni of his secuiri-
tips, ai seking to it that w-hen demanda uipon hiim, reachedJ
the banik i1iey %ere rteedwithout fuirthier troubling or
<-aIling uipfn hiiiii. Thi., was a convenieince and ai protection
to defenidanlt. The evidence does not reveal thait thore was
annylhing initi mode of prcdror, in fact, in 411y other
part of their buiness transactions, ostalising tie conn-
fident ial reainliset up by dlefonidant, or f rom whieb
it can ho iniplied. It is true their evidencef dloes xiot agree
on what took place at the time the guarantee was givon.
Armnstrong's story is thlat, defendant being lu the bank on
other buisiness, hoe explained to hini that the headl office in-
aiste on mecUrit being given for the Gait and Mackey ac-
ooiunit or teriethat it would be eoned out, and thM he
askad defendant to gua.raniteop this ]iiability, explaining ita
niature, thev Socurityv whIiich the haink already held, and what
buisinepss Gait and Mai key were doing ind thefir statemoente;
Le seys toit ho did not adviso defendant to signi, but simply
asked hlm kla do so: ;i tpdfendant askedl no questions3
about the guarantee but signal willingly and Wthout pro-
tesýt or becin Defcnd'ant, on the other hiand, says that
whben Arnstrong called 1dmi into bis office hoe put the paper
before hlmi and a-sked imii to sign,. and hoe did] çign. nand
that lie didl so because- he trusted Armsntrong: but hoe adds
that h ic lnced thirongh thoe documiient to sýe uhat it wvas
before he éignd ije and that ho did not nsk wbat it uns nor
renad ilt; tbouigh there wa., nothing to provenýrt lus; doing so.

Armstrongs whoie evidence, givcin witbi straiglitforwardl-
nons and doiines impressed mie more, favourably thian
that of the defendnt ePMcily in the ligt of the evidence
of otlvr îrcumstances w-hiehi bappened later on.

Miackey, whni was onlled as a iUnes~ for the defence,
soyas that hoe flr.-t learnedJ of the giving of tho iunntel
Muy or August of 1912 from defendant, w'ho saidl that lie

was on the guarantee or that ho was in som-e way ' mixed
up' 1with the bank, and that tliey were holding hlm.

Gait says that the first he heard of the guarantee wu"
ini the fNI of 1912.
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