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The statemnt of claini alleged that plaintitfs cntered
into an agreemnent iii writing with defendants, dated 22nà
June, 1905, to bux' certain înachinery, for whicli they gave
7 prornissor 'Ivlote-, and a chattel inortgage; that the nia-
chinery was furnislied a rnonthi later than the contract pro-
vided and that when furnishied it was entirely useless. Thle
claim was to have the agreement, notes, and chattel rnortgago
delivered up and cancelled. Ijefendants' hcad office was situ-
ated at St. Catharines.

A. C. MeMaster, for defendants

R. UJ. MePhersoni, for plaintiffs.

THE MýASTER :-Thc( agreement in question is under seal,
and cotitains the following provision: "<In case any litïga-
tion in any court shall arise out of this transaction, or on any
of the sectirities relating thereto, it iz agrrcd that the trial
shall take place in tiie county wlîcre the heail office of the
company (defendants) is located, or elsewhere as rnav he
determincd by the company."...

It is argued that these Wlords do not apply, because this
action is flot based on the agreement, but on the assertion that
no agreemnent was ever entered into binding upon plaintiffs,
who are tlierefore entitlcd to ask for reselssion.

To this vîew 1 arn unable to accede. The action here rnust
*be said " to arise out of this transaction," for the whole of

the facts leadîng up to it mnust bc gone into at the trial.

Unless plaintiffs werc asking cancellation on the ground
of neyer having signed the agreernent, or of their signature
having been obtained in sorne way by fraud or under duresa,
&c., 1 think the clause would govern, and oblige the venue to,
bc laid at St. Catharines....

[Ileference to Greer v. Sawyer-Massey Co., 6 0. W. P.
594; Goodison v. Thresher, il>. 20; and Printing Co. v.
Sampson, L. R. 19 Eq. at p. 495.]

There is no allegation hcre of .any other reason for the
action than the faiîure~ of the machinery to satîsfy plaintiffs,
and they must be held to their solernn covcnant.

The order will issue as asked. Costs in tf c ause....


