
give Î t is presunied aoraiiLst the hu'.baii : IL S. O. ch. 147,
'c.2, stub-sec. 3...'l'lie evîidencu is nat satisfactoary of

the existenee of au antecedent agecîî)tt give the iinortîga(g,,
and on ail the lacis 11e husbandl Jlîaý 1'ilu(1 ta rebut flie p1re-
sumiption. Judgineîî for plainif1's seltinig asid the mort-
ga1ge, wîtlî costs.

G~ibsýon, Osborne, O'lil,& Levy, Hlamilton, soliîcitors,
for pla)intiffs.

(1. 1V. l>cterson, St. ('athiarines, solicitor for defendant
J-4orcetta J. D)awson.

J. K. Varlîýy, St. (alrncsolicitar for defendant Gcorgeý
Dawson.

MERDIT, (J. .JANUARY STI, 1902.
TRIAL,

MUENHO v. TOR>ON T O( IIAILWAY CO.
lni.fanfi-Lease by - lepudi«il'i - Part ilion, - Ai,,radim,,

Action tried at Toronfo, Iirougrht ta have vclrdxoid
a eaeby plaintiff and two others ta o fIdns for ten
years from lst April, 1896, of Munro P>ark.. oatf TrIonfto,
in tuie townsliip) of York. On lOtli August, 1900, 1)lUiitift
becamew 21 years of age, and ait once ircpudiatedl tue les.'lli
properýity\ m-ia thjen fairly divided( mliong 1the 1esos and

planti brugh tiîs action, asigfor a confirmation of the
partition aled aeor for an ord1er for anothier one and
for possessionl ofl )lis portin.

C. cilr or. PLIntiff.
J. Bieknell, for (lefendants.

MEEDTIC.J.-The part-ition al1readyl nmade is flot
lhilldiîg on dfnat.Theyý\ we i ot patieîis to il, and
are not bound byý it, ve if fajjirlyv and mqiaby ade, wlîeh,
if thiriteresis ilnder fltela r to be affected by it, 1
tlîink it waý niot : Cornlish v. Gs,2 Cox 27; Willis v. Slade,
C) Ves. 4198ý: Barin1g v. Nashi, 1 V. & B. 351. It would nlot hoe
proper to allow plainif ta) amend ai triai, and, înaking defen-
dants parties, pce.The proper course is to postpone tlie
trial and give Dlaintifl leave ta amend, adding his co-lessors
as parties and othierwise as advised ; and to dlefendants; to,
amend as advised.

Ail costs ta be disposed of by the Judge who tries the caime
on the amended pleadîngs. Lieaveto plaintiff, if lie does flot
wish to ainend as indieated, bo speak bo the case.

M1illar, Ferguson, & Hughes, Tioronto, solicitors for plain-
tiff.

J. Bicknell, Toronto, solîcitor for defendants.


