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TIIE MERCER WILL CASR.

and xnarry withoiit licente, were againi

discussed. A qeiiefus, however, bias beeni
given to ail these by the Ontario statute,
37 Vict. c. 6, sec. 1, in cases where the
parties have, after celebration, " lived
together and cohabited as husband and
ýwife," and where the validity of such mai-
riage hiad not been therebefore iitigated.
The judge remarked upon the tautology in-
voived -in the expression, "]lived together
and cohabited." Lt 18 manifest that the
terme are synony mous etymologicaily,
and even in legal parlance, as the counsel
observed they are so used, and we find
Lord Eldon speaking of -"cohabitation
without reconciliation." But anc ther

point was raisud during the argument of
muore practicai consequence : that is, touch-
ing the admissibility of marriage and
other entries in the parishi record kept
by the iRomish clergy. Lt was con-
tended, on the one hand, that sucli entries
are only admissible when made in pur-
suance of a duty imposed or prescribed

by law. Lt was answered, on the other
hand, that it was cnough if the entries
were made in the course of duty by an
ecclesiastic of the Church, in obedience to

aynodical regulations. The weight of
authority seems in faveur of this posi-

tion, thougli it 18 by no ineans dlean.
iReference was made to the cases of Rait-
lins v. Rickards, 28 Beav. 370, and Mla-

locv. O'Connor, 2 Ir. Eq. 16, wvhich
last, however, was not followed in Enniés
v. Carroll, 17 W. R. 344. This is a
rnatter which should nlot be left in doubt.

Lt was net njecessary in this case for tho
Vice-Chlai)cellor to decide thte point, and
hie abstained frotu expressing atiy opinion

thereon. It iq, however, a inatter of

'rital concern to mai y people, affecting
their status and civil nigbts ; and it is not,

in ourjudgrnent, untitting that the Legis-
biture should make pic visionl for the ad-

uhissibility of ail such records kept by
the ministers of ail religions bodies, who
bie authonjzed to culebrate marriage.

(4.) Speculation was rife as to what
the Crown would do for young Mercer,
lie being deciared iliegtmaeb th

Court, in the event of its being ultimnately
ascertained that his father was also "«a
nobody's chid-filius populi." Since
the disailowance oî the Ontario IEscheat
Act one lias no guide to refer to but the
English fiscal practice in cases of personal
estate, whîdh bias esdheated. 0f course,
the Crowvn acts ex mero inotu and ex
gratiâ. After discliarging ail liabilities
on the property, whidh, in this case, is
chiefiy personaity, a proportion is ne-
served, varying according to the amount
cf the cear surplus. If it is under £50,
one-tenth is reserved ; over £500 and
under £1,000, one-eight; over £1,000

Iand under £5,000, one-sixth; over £5,000
and 'v nier £ 10,000, one-fourth; £10,00&
and ui1'wards, one-third. After this the
dlaims of the nearest natural relatives are
recogrnzed, and the balance is dîstributed
in the shares ailotted by the Treasury.
Thus it appears to bie reft pretty mucl in
the discretion of the Crown to appontion
the estate as it thinks best among those

relatives, the natural next of kin of the

deceased.
Lord Eldon, in Moggr-iig' v. Tltackwell,

7 Ves., 71, adverts to the fact that wben
there is an escheat for want of heirs, and
the fact is not communicated, it la usual
for the person xnaking the discoveny to
petition the Crown, statintg that there is
sudh an escheat, and praying some reward
upon the ground of the discovery, if it

can bo made out. Tbis, lie say s, is
i faniiliar practice, whetber well or iii-
ifounded. Andi the ordinary rule la for

thp Crown to give a lease-as good a lease
as it eau gîve-to su ch per-son. NQ doulit
Lord Eldon refers to the lease for thirty-
one yearz,,permittect by 1 Aun. Stat.l,c. 7.
To remedy titis, and te give the Crown
the right te alienate, 39 & 40 Geo. III. c.
88, was passed, recognizing and sanction-
ing the practic@ý referred te, and enabiing
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