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corer not only the value of the goods distrain-
ed and sold, but also damages for bei g de'
Prived of the use of them, if thereby le is
thrown out of employrnent, and, lu estimat-
1i, the damages, the jury have a right to
take into consideration the circumstances in
Which the plaintiff was placed, and the diffi-
clulty of obtaining emniloyînent in his trade
Witliout tools.

A distresa is illegal when there is no fixed
reit ; s0 also is a distreas of the toola of the
tenant's trade illegal wheu there are other
goods on the l)remises which could be dis.
trained- Reilcey v. McMlinn. 370.

LOCAL LEoISL,£TURE-ULTRA VIIRES.

Defendant was in custody on the first of
October, wlien tle Act 37 Vict. c. 7, abolisli
ing imprisonuient for debt carneiu force, and
ftpplied for haB discharge under the Act. It
Wus objected that the Act was ultra vires,
'but the Court held otherwise-liuniting their
decision, however, to the preseut case, in
'Whicli it was shewn the defendant was not a
trader and not subject to the Insolvent Act
0f 1869.-Armstrong v. 3McCu&,hiin. 381.

89881oxs-AFFiD)Avi'î's

Defendant waa surmoned to appear be.
fore, the Sessions of Queen's Comnty iu Jau-
iiary, 1872, to answer a couiplaint of selling
liquor without liceuse. The affidavit of ser-
'Vice of the summons was sworn before a coin-
Inissiouer. Defendant did not appear and
the hearing was postponed frorn one Session
to another until January, 1874,-the defen-
dant at no tiane appearing-when lie was
COnvicted of the olfence. lxi the copy of
Ptroceedings returned by the clerk, an entry
Wa8 made that " notice to appear was served
on1 defendant. "

Held, on an application for a rertiorari.
that this was not sufficient, but that the clerk
bhould have entered luow the service was
Proved, and when, aud bow if was iade;
also that a cornîissioner had no power to take
the affidavit which should have been made
in open coutrt.-Reg. v. Goldingj. 385.

Where a ovcinwsmade on the 2Oth
January, and the copy of procee(lings dcliv-
ered to defendaut on Fehruary 3, but only
reached the counsel on February 10, aud was
forwarded to Fredericton for the purpose of
11ovlxig for a ruie nisi in H-ihary ternu, but
'WSa accidentally mislaid ;the Court held
that, under the peculiar circuuxustaxices of the
C2ase, a rnle nisi was properly grauted, thougli
defendnt did flot apply tili Easter.-Ib.

t8TOPPEL.

Where a party joins in an iu<b'nture, whicli
r'efera to another instrument, approving of it,
alld treating it as a vaiid writing(, ho 's thereby
e8topped froîn afterwards disputing the valid-
ity of tlie instrument so referred tu.-Brown

111RaîSONMENT.

Aperson is ixot liable to au action for false
'nPrisonment, who merely lodges a comn-

plaint before a Justice, and leaves the proceed.
ings to be taken in the diacretion of the Ma-
gistrate.-l'b.

ASSIGNMENT 0F BAIL BOND.

The bail bond given to the Sheriff in the
case of a capias iasued out of the County
Court, being asaignable by virtue of the
Counity Courts Act, the Statute of Aune re-
lating to the assignment of bail bonds, lias no
application, and it is not necessary that the
assigument shouild be made in presence of
two credible witnesses. -Smitha v. Smitha.
420.

QUEBEO REPORTS.

NOTES 0F RECENT DECISIONS.

(Froin the L. C. Juriqt, Vol. 13.)

CONTINUING PENALTY.

A conviction based upon a by-law making
a p)enalty for every day that a thing la done,
while the Statutes upon whichi the hy-law la
framed do not clIeaýrly glve atithority to imn-
pose more than one penalty, will be quaslied.
Ex parte Browni v. Sexton.

EXTRADITION.

1. Sub-section 2 of section 3, of tlie Im-
perial Extradition Act of 1870, p i inconsis-
tent with the subsistiug Extradition Treaty
l)etween Great Britain aud the United States,
aa4d la therefore, not la force, quoad auy ap-
plication under sucli treaty.

2. A copy of a Bill of Indicîmnent found
against a prisoner lu the United States ean-
not be received as evidence.

3. The evi4leuce adduced was sufficieut to
sustain the application. -Lba re applicatiûa of
U. S. Goveramentcit for extradition of Rosen-
baumi.

OP1ENMNI LETTFRS.

The opening and reading of a privuite letter
by a person. tu %vhomi it was not addressed
and f'or whoum it was not intended, renders
the person wvho thus violates the sanctity of
private correspondence answverable lu darnages.
Cordingly v. Neild.

LAntCENY-PARTNERt.

Au indictuînt for ]arceny wl 1 not lie
againat a partuer under 32-3*1 Vict. cap. 21,
sec. 38.-Regib v. Loiiwenbritck.

RESTITUTION 0F STOLEN GOODS.
The Court will not give an order for the

restitution of stoleil gooda, where the owner-
slip is the suhject of a dispute ln the Civil
Courts.-Reginla v. Atkin.

JIABEAS Couruls.

A Writ of Habeas Corpus will be granted to

liberate a prisouer charged with proce-98 lu a
civil suit (contrainîte par. ecorýp against Gardien)
issued out of a Court of inferior jurisdiction,
when it appears on the face of the wrlt of
arreat that the proceedings lad are beyoud


