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c cqse can be produced in which a riglit hma been effectively -e-
linqui8hed save by contraet, estoppel, or relesse. And "waiver"
appears ta, be effective only because, being sufficiently .ooey
defined, it sometixnes assumes the gsrb of one of theee and Some-
times that of another. "Waiver" is said to have close relations
wih election also, 1-ecause, when you choose one thing, you are
said to "waive' vour -ight to the other-a riglit that you neyer
had.

USEPLLNSS OF TRE WORD "WAÎvER."-Notwithotanding
what has oeen said, "waiver" is a Berv.imeble word, and no
ýýwePj>ing condem-.ation of it is itended. But observe that it
is usud in three dli.'Trent was:-

(1) It occurs frequently in general iter3ture rnd conversation,
and, there, its use is entirely unobjectionable. No one would
think of disapproving Cowper's line. 'Sbe rat-ber waivcs than
ivill dispute hier right." But if we are told that, as a rnatter of
lsw., she hâd waived it, our inforirant rnight well be asked whether
lie nieant that she had extcuted( a re)ease: and, if not, what had
.,Fe donc?

(2) Technical use of the m-Grd as descriptive of a legal situation
is indefensie.

(3 Introdicfion of it into legal discussion, for any purpoges,
is îniisieading. %.id is sub.-ersive of genLeral appreciation of correct
pi inciple. Pcr lueidity, we mnust de.ine our ternis and use them
accuratel y.

ý'WýIVR" ND S',CTION.-"Waiver" bears the saxme relation
to scertifir law a'î the word suction bears to physics. For
although suctù.îi is a useful word in- genpral conversation, it,
describes no nattiral force. And whcn ir nà tell you that iweme-
thing happened through sutothe word, aithougli poss&bly
conveying the intended ideu, must be translâted into atrfoepherie
pressure, muscular action, or saine other weIl-known force,
l)cfore any argument can be based upon it. It is flot itself a
category. Neither is "waiver."

"W.,A ivn" AND ELPXI'IoN.-The substitution of "waivcr"
for elct;on lias produced very notable disaster in insurance
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