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courte stili maintaini it to sme extent, and the tide of authority
dri fting aivay f rom the artificial -reasoning remsorted to by some
courte in their endenvour to suitain a doctrine, whielh though
undoubtedly humane ini its résulte, frequently works greater
hardships in its operation and application.-Central Law

1 ~ Journtal.

... ; 4.. ILL DISCOVERED APTER SALE BY ADMINLSTRATOR

~ The case of Hewison v. Shelley, whieh for three and a haif days
oecupied the attention of Mr. Justice Astbury, is one of extra-
ordinary interest for conveyancers. The owner of certain free-

à: hold property named Barley WVood was supposed to have died
intestatte, and his widow took out letters of administration to
hlmn. The debts, duties, and funeral and testamentar3 expenses
having been ail paid, the administratrix, under the Land Transfer
Act 1897, sold Barley Wood. Part of the proceeds was invested
so as to form a fund to answer the widow's dower, and the re-

.ýw niainder wvas divided between three co-heiresses. On the death
of the widow, a wviI1 of the supposed intestate was found, more.
than twe]ve years after his deuth, but less thaii twelve years after
the Ptale. ThkL will gave ail the testator's property to his widow
for life, and after her death gave Barls'y Wood to Ci. The exe-
cutors named in the wilI were the widow, G., and another. It is
elementary law that executors derive their tîtie fromn the wvill and
flot from the probate. ConisequentIy- Barley Wood vested in

~ "~'.the executors at the death of the supposed intestate, and they,
4 ~after the letters had, been revoked and probate granted, took
~ ~.proceedlings against the purchaser on the ground that he had

i2Ï boug4t the property froin a person who had no right, to seli it to
him. One of the most recent authorities on the subject is the
case of EllUs v. Ëillis (92 L. T. Rep. 727; (1905) 1 Ch. 613), where
Mr. Justice Warringten expressed himself thus: " Unfortunately

~ i .for the pleintiffs there was in existence a will by whieh an executor
e ~-J was appointed; that ivili was duly proved, and the adminis-

y tration was revoked. Under those circumastances, 1 think it is

clear law that the grant of administration is wholly void, and
that, speaking generally,dispositions of the assets by the supposed


