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warmnt iaaued, under tii.*Betting Act, 1858 (16-17 Vict. c. 119)
L11, the. police entered the bouse, and s.ized a number of bet.

t1n[I slips, .anid the atoresaid mo n ey. The. plaintiIVs eMpleyee
d 0 waa conviated of keeping a comuon gaming house, but the plain.

tiff ws 'acquitted. The. plaintif then claimed a return of the
rneney, but the defendht Qlaimed that it waa terfeited under the

IM Metropolitan Police Act, 1889,.s. 48. Warrington, J., whe tried
the, action, found that the nro<iey h«4d fot been forfeited as
olaimed, becaus. the procedure requirc.« by a. 48 h&1 flot been

~LX ~ compiea with, but ho h.ld that inaumuch as the znoney had been
biquired by. bets ini the atreet, whieh were illegal transactions,
th6 maxim ex turpi causa non týritur actio applied, and the plain-
tift theref or. aould flot recover. The Court of Appeal (Williamis,
Moulton and Buckley, L.JJ.), however, 'were unable to-agi,.. ini
this conclusion, but, though they were agreed in the reanit, they
were not agreed ipi their reasens. Williams, L.J., dissentu frora
the views of M1oultôn,, t.J., on the. application of the xnaxim in
question. 'Williams, L.J., appears ta conuider tIi.e rule would be
applicable, but for the tact that there was really ne evidence as

4 té the. circuinstances in which the money in question had been
received by the plaintif. Whereas Moulton, L.J., thought the.
ms.xim had ne application to, such a came, because, in his vie,
although the betting by which the. money was alleged ta have
been obtained might have been illegal, yet the. property in the
money passed to the plaintiff and any person tramn whom it had
been obtained could flot have claimed the. speciflo -oins, but

~ would ouly have had an action of debt for its recovery. Buck.
loy, L.J., an the other hand, thought the. maxim. is only applic-

ý'î ýIable when the. plaintiff osxnit establish hie cause of action with-
out rélying upon an illegal. transaction, and here the. plaintif

r had the. possession and property. and his case wus exliaustively
stated by saying h. sued the defendant for having deprived hum
et the. possession ef hus property.
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