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case has b.comne imnmaterial. It is nowv well settled that the range
of resporisibility, in respect to persons, is wider where the injurious
agencv is a thing Ildangerous in itself »or Ilitnrninently dangerous"
than where it docs flot corne under that category. For aught that

* appears the duty to deal with such things carefully.seems like the
-duty to avoid creating a nuisance, to be owecl to ail the wor!d.
The existencé of a duty, of this extent is not, at ail events,
negatived by any of the considerations which have been deeined
fatal to the plaintiff's right of action in cases where the injurious

î agency was flot of this character (d).
VIII. The most serious practical diffculty involved in the

application of this dirctrine is that no realiy adequate scientific test
à 7 has ever been, or perbaps can be suggested, by which it can be

determined whether an injurious agency does or does flot belong
to the category of things dangerous in themnselves As a sober
matter of fact, considered without reference to the subtleties of
legal construction, it is impossible to deny that, under certain
ci rcumstances, things which are normally quite safe to persons w~ho
handle or corne into proximity to themn, change their character so
completely as to be fraught with fully as much peril to such

a ~persons as the loaded gun ilu io v. Boi, supra, supposing, that
is to say, that the dangerous conditions are, a;3 in that case, flot
apparent. Shall we say, then, that as has been declared by the
New York Court of Appeals, that the distinguishing characteristic

of thingr, which are imnmineiatly dangerous in thernselves s that

probable consequence of such use? (a) The acceptance of this test
would necessitate the adoption of the theory of that court iii the case
cited, that a defective -qcaffold la a thing essentially dangerous, and
the same reasoning would be equally applicable to many, other
industrial agencies and articles of commierce. liven in New York,

U however, the courts have shrunk from the conclusion to which their
own logic points (b), and such a theory enunciated %vould, of course,

(d) See Lsrngmdod v. Hoiday (î8~ Rxch. 761, per Parke, B.; CaItis v,
Selden (t868) L.R. ' O.P. 495, par WiI, .;Nw vPeAmder (1883) 11 Q. B.D.
903, par Crntton, L.î l C/edonsa R. Co. v!r. ZhoZhui (î&)B) A.C. zi6, per Lord

Z Shand. Soe, however, the rcmnarkm of Baron Park.. in Lirngidge V. LOt.VY (8837>
2 M. & W. Sig, referred to in X, post.

(a) Desdvii V. Smith (1884~ 89 'Ny- 470-
(b) Lose v. Clie (1873> çi N.Y, 494 (steamn boier flot a dangerous instrument;

LooP v. Litchdel (1870) 42 N-Y, 351 (SAme d ýcisiOn as to fiY-wbe Whikh bu-st>
i ~ ~Btu*e v. De Caitra (1877) ti Hun. 3s4 (saine decision as to defective hoistlngM


