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AUER INCANDESCENT LIGHT CO, V, O'B3RIEN.
Patent of a'g',to-lu,,tdei*e-Inriperent - /'rocesrs - Resut -

Eqtuvaents-ManuftictuÉ-Price -Iiiiortation.
An inventor, in the specification to his first Caradian patent, after dis-

claiming ail other illuminrant appliances for burners, claimed:
"An illuminatnt appliance for gas and other burners consisting of a cap or

"hood miade of fabric iinpregnated with the substances liereinbefore mentioned
"and treated as herein described.' Eight years afterwards the owner of the

original patent surrendered the samp and obtained a re-issue, the specification
whereof differed froni that oý the original only in respect of the claim, which
was as follows :-" The ileth,,d herein described of making incandescent
"devices, which consists in imipregnatir.g a filament tliread or fabric of coin-
bustible mnaterial with a solution of metallic saîts of refractory earths suit-

* "able wvhen oxidized for an incandescent, and then exposing the impregnated
"filament, thread or fabric to heat tintil the combustible inatter is consunie(l.'

* He/d, that inasmuch as the mnethod or process clairned iii ter-issue was
described in ternus identical with the description of the mvcthod or process
claimied in the original patent, the mere use of the word " device it isteail of
the earlier word 'appliance » did not enlarge thec daim and so inv'alidate the
re-issue.

2. Although ini the process of manufacturing thec hood or mande ot the
A ~illuminant described in the claim of the re-issue there wcre no words of refer-

ence or limitation to the irefractory earths mientioned in the specification, yet
the words " saîts of refractory earths " occurring in the claimi must be limited
or restricted to such refractory earths as ivere nientioned in the preceding part
of the speciflcation,or to their equivalents.

3. That it was open to tlye ownirrs of the patent to import the imipregna-
ting fluid mentioned in the specification of thieir patent, without violating the

4 ~provisions of the law as to manufacture.
4. That although the plaintiffs had at the outset put an unreasonable

price upoa their invention, yet as it wvas not shown that during such tine an>'-
Ï one dusiring to obtain it had been r.-fused it at a lowver and reasonable price, the

plaintiffs h.-d not violated the provisions of tie law as to the sale of their in-
vention in Canada.

5.Th:t it is not open to anyone in Canada to import for use or sale
illuminant applE inces nmade in a foreigni country in qccordance wvith the process
protected by the plaintiffls patent.

Semble, inasmuch as the illuminant appliance %%hIich could be prodluced
h by the process described -,vas a new and uiseful appliance, and as the process

was alsoni, and useful for no other purpose titan tnat to which tire inventor
ha.' applied it, it is immaterial whether the patent was issued for the process
by which thc appliance was procird, or fur the appliance produçcd by the
process, or for both. The law would protect the inventor agaînst an infringe-
ment in respect oni either Uie precess or the appliance.
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