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nlchre hethwokwsdeaindeieastitchrcead
value,ý his dlecision was final and could flot be reopened nor reversed by bis
Successor

1 Ield, also, that the necessary certificate having been given and approved

bye tit flster, the contractors could proceed by action upon the progress
esnat e) ,and were flot obliged to wait until the work was completed and the

falertificate given before suing.
APpeal allowed with costs.
M'CCarIhy, Q.C., and Ferguson, Q.C., for appellant.
,'log,-, Q.c. for respondent.

province of Ontario.

COURT 0F APPEAL.

rrW Robersn . [Oct. 29, 1895.
ertsl on, J.] COWAN v. ALLEN.

ctio--Eecuorydevise-Dou'er-Practice-A dminis/ration--
il4dKentIAddflK partes.

thA testator after devisi1ng specifically described properties to each of bis
threte so, hdvs

aes 5~ec eiebeing subject to charges in favor of nanied benefici-
sosP*rocleeded as follows : ,"I will and bequeath that should any of my three

ie With 0 ut leaving issue and leave a widow, she shall have the surn of
tity bala SPer annun out of his estate so long as she remains unmarried, and

On" herce of the estate shall revert to bis brothers with the said fifty dollars
devs fl1airign On e son, after the testator's death and after accepting the

)111 died without lawful issue, leaving a widow.
tfIeld, Per FIA(ARTY, C. J. o., and OSLER, J. A., that this clause took

tUpon the son's death and gave an executory devise over.

in the est UTRTON , and MACLENNAN, JJ.A., that the clause was limited to death
Iltsator's lifetirne.

'ln the resuit the judgment of ROBERTSON, J., was afirmed.

the IIe1d also, Per HAGARTY, C. J. O., and OSLER, J. A., that notwithstandingexecutorY devise the deceased son's widow was entitled to dower, BURTON
an ,cENNAN, JJ.A., expressing no opinion on this point.

ka er ACLENNAN, J. A : If a person is improperly made a party in the
to steris Offce after judgment in administration proceedings, he is not limited
report.ng aIgainst the order making him a party, but may appeal from, the

Q.c., and R. R1. Hall, for the appellants.
01ev ep Q.C. , for the respondent, Allen.

Ni)ddell, for the respondent, Jean Cowan.


