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BAKER V. lMcLELLAN.j.

iiincrafil.çound whi/e zworkîne."- Trans/er of riý'/,s-Ailebiguity.
M., by deed, sold to W. the phosphate mining rights in certain land, the

deed containing a provision that " in case the said purchaser, in working the
said mines, should find other mineraIs of any kind whatever he shall have the
privilege ofbuying the sanie fraim the said vendor or representatives by paying
the price set uipon the sanie by two arbitrators appointed hy the parties." W.
worked the phosphate mines for five yeais, and then discontinued it. Two
yearslaterhle sold his mining rights ini the land, which, by various conveyances,
were finally transferred to B,, each assigninent purporting to cnnvey "~a Il mines.
mineraIs, and n :ning rights already found, or which may hereafter be foutid, "
on said land. A vear after the transfer to 13. the original vendor granted the
exclusive right to work mines and veins of mica on said land to W. & Co., who
proceeded to develop the mica. B. then claimed an option, under the original
agreenment, to purchase the mica mines, and demanded an arbitration te fix the
pirice, which was refused, and she brought an action against M. and W. & Co.
te compel them to appoint an arbitrator and for damages.

Hei'd, afflrming the decision of the Court of Qiàeen's Bench, that the option
to purchase other minetalb could oniy be exercised in respect te such as were
found when actually working the phosphate, which 'vas not the case wvith the
mica in retpect to which B. claimed it.

11e/a', also, that any aniibiguity in the agreement granting the option must
bc interi reted against the purchaser.

Appeal dismissed with costs.
-JIc/oiýgaII4 Q.C.ý for the appeliants.
Ay/<n for the respondents

Sept. 16 Notes of Ca-n ad/an Cases. 485
the security of letters of credit which were not securities of the kid mentioned
in s. 2o of the Savings thanks Art, R.S.C., c. 122, and the Inani was, therefore,
nuil ; and that it was a radical nullity, being contrary to public order, and the
repaynient r.ould not he enforced. Arts. 989, 990, C.C. The Superior Court
distiissed the contestation, and itsjudgment was varied by the Court of Queen's
Bcnch, wvhich held that the banik could not recover interest on the boan.

/-le/d, affirming the decision of the Court of Queen's Bench (Q.R. 3 Q-13-
315), that assumning the loan to have been ultra vires the borrower could not
avail hiniseif of its invalidity to repudiate his obligation te pay his debt, nor
could his creditors ; that a contract of boan and one of pledge are so far inde-
pendent that the ane nîay stand and the other faîl ; and that the contestation
was rightly disînissed.

Ile/ai also, on cross-appeal, reversing the decision cf the Court of Queen's
liench, that the banik was entitled to interest on its claini, as well as to the
principal maney.

Appeal dismissed wvith costs, and cross-appeal allowed with conts.
DdQ.C., fer the creditors, appellants.

LtL'f',Q.C., and PY*tzôezipick, Q.C., for La Cais-e d'Econoniie, re-
spondents.


