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to ciçecute to the. Queen in right, of Canada, a surrender or conveyance of the.
rme land, the. defendant, ini answer to the. information, set up the provincial
grant relied on in the. first action, q.od contended furher that the Pariament <if .............
Canada had no power ta give ta the Eachee Court original juriadlction.

Hdd, affirming the Judgment of the. court below, that there was resjudieala
as to the. titi. sougrht ta b. relied on by defendant. Attor#wy-Ga'rerai Of
British Colum.bia v. Attoe.yGuurai of Canada (14 App. Cas, 295) dis.
tinguisiied.

Neld, alto, that the Parliament of Canada had power ta give jurisdiction to
the. Exciiequer Court of Canada in all actions and suit. of a civil nature at
common law or equity in which the. Crown, in right of the Dominion, il
plaintiff or defendant. B.N.A. Act, s. ioi. TAscHEREAU, Jdubitante.

Appenl dismissed wîth costs.
D. McCarthy, Q.C., for appellant.
Ho.gg- Q.C., for respondent
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THE QUEKN v/. DEmERs8,

Titi. Io lands in railway beit in BJritish Columnba- Vnsurveyed lands held
under pr.u~inrecord orior Io statulory conveyance Io Doinion
Gaieernmnt-Fede rai andi orovncial rigAite-Briii:h Coluvmbia Land
Acis of i873 andi 1879 - 47 P'ict., c. 6 (1>.).

On roth September, x 883, D..,et al. obtained a certificate of pre-emption
under the Ilritish Columbia Land Act. 1875, and Land Arnendment Act, 1879,
of 64o acres of unsurveyed lands within the twenty-mile beit south cf the
C.P.R., reserved oni the 29th November, z883, under an agreement between
the. Governments or the Dominion and of tiie Province of Briuish Columbia,
and which was ratified by 47 Vict., c. 14 (B.C.)- On 29th August, 1885, this
certîficate was cancelled, and on lmre day a like certificat. was issued te
responcints, and on the 315t JuIY, 1889, letters patent under thie Great Seal of
British Ctumbia were issued to respondent. By the agreement ratified by 47
Vict., c. 6 (D.) it waà also agreed that three and a half millions additional
acres in Peace River District should be conveyed to the Dominion Govern-
ment, in satisfaction cf the right of the Dominion under the terme cf Union te
have made good to it, from public lands tontigucus to the railway helt, the
quantîty cf land that might, at the date of the. conveyance, be held under pre-
emption right, or by Crown grant,

On an information by the Attorney-Çeneral for Canada to recover posses-
sion cf the 64c acres,

IIeld, affirming the judgment of the Exciiequer Court, that the land in
question was exempt from the statutory conveyance ta the Dominion Govern-
ment, and that upon the pre-emption right granted to D., et a., being subse-
quently abandoned or cancelled, the land became the property cf the Crown in
right cf the. province, and flot in the right of the. Dominion.

Appeal dismissed with colts,
11og,& Q.C., for appellant.
MfcCarthy, Q.C., fur respondents.


