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C. of A.] NOTES

Fromn Q. B.]
IN RE YEOMANS ET Ux. AND THE CORPORA-

TION 0F THE COtTNTY 0F WELLINGTON.
Property abutting on highway - Raising

highwayaj7Injuriot&sly affected-Compeitsa-
tion, 36 Vict. c. 48, sec. 373, 0.
Held, afflrming the judgment of the

Queen's Bench, that the owners of property
abutting upon a public highway are entitled
to compensation from the municipality
under the Municipal Act, 36 Vict. c. 48, sec.
373, for irijury sustained by reason Qf the
municipality, having for public convenience,
raised the highway in such a manner as to
eut off the ingress and egress to and from
their property abutting upon the highway,
which they had formerly enjoyed, and to
maire a new approach necessary.

The cases upon the subject reviewed.
0. Robinson, Q.C., for the appellant.

1Cattaiuwh, for the respondent.

From Q. B.]
FREY v. WELLINGTON IMUTUAL INSURANCE

CO.
Fire Insuranece.

The 52nd section of the Mutual Fire In-
surance Companies' Act, under which the
defendants were incorporated, provides that
"in case of loss or damage, the men-ber
shaji give notice to the secretary forthwith,
and the proofs, declarations, evidences and
examinations called for by or under the
policy must be furnished to the company
within 30 days after said loss, and upon re-
ceipt of notice and proof of dlaima as afore-
said', the board of directors sh.all ascertain
and deterinine the amount of such loss and
damage-and such amnount shall be payable
in three months after the receipt by the
company, of such proofs."

Held, affirnuing the judgnxent of the
Queen's Bench, that the above section does
not prevent an action being brought before
the expiration of the three months where
the directors have refused to pay the
dlaim ; its object being to afford tha-t
period for payrnent without suit where the
directors choose to determine the amount.

C. Robjn4on, Q.C., for the appellant.
Bowlby, for the,2espondent.

Appeal dismissed.

LA W JO URNA L. [July, 1879

OP CASES. [C. of A.

From Q. B.]
MCQUEEN V. PHENIX INSURÂNCE CO.

Fire iensur)ance-Assigtm ent---Nonb-rat 'fica-
tion of.

The defendants' agent issued an interim
receipt to, the plaintiff on the L9th Nov.,
1877, for 30 days and on the 28th Novem-
ber the plaintiff assigned to one M., in
trust for his oreditors the insured property
-which wa8 destroyed by fire on the
l5th January, 1879. The policy issiied
after the lire. It appeared that when the
assignment was made the defendants' agent
was expressly notified thereof and assented
thereto and stated that no notice to the
company was necess8ary.

[No application was made under section
41 of the Mutual Insurance Companies'
Act, to ratify the.insurance to the alienees,
but the policy issued in the terms of tle ap-
plication to the plaintiff

Held, reversing the judgment of tho
Queen's Bench, that the plaintiff was ijot
entitled to recover, as the notice even if
given to, the company, would only be notice
that the property had been alienated, which
under section 41 rendered the insurance v v.id.

Bethune, Q.C., for the appellant.
C. Robiiv.)ît, Q.C., for respondent.

From Q. B.]
PARSlONS V. STANDARD INS. CO.

Insuiraiîce-Pî-ior insurance.
Where an applicant for insurance ini anl-

swer to the question " WVhat other insur-
ances, if any, and in what office," replied
shewing four existing insurances of $2,00)
each ; but, by mistake, mentioned the naîfl
of the Canada Fire & Marine instead of the
Provincial Insurance Company.

Beld, reversing the judgment of thue
Queen's Bench, that under the 8th statutOrl
condition, the policy was void.

After the issue of the policy the insured
allowed one of the above policies to, drOP,
and substituted another in a different CO3IU
pany for a similar amqunt.

Held, that the policy was avoided by tlh
non-communication of the insurance.

Bethune, Q.C., for the appellant.
H. Cameron, Q. C., for the respondent.

Appeal allowed.


