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PRIORITIES AND ABSTRACTING OF EQUITABLE CHARGES,
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:&?ec}» With the property under consider-
woon "—very full description of this ; and
Whe Wwhereas he died;” and “and
a sﬁeas they (the 1ssue) died, and where-
offe e (thg w1fe) died.” Then, having
pr ogeted this satisfactorily, it naturally
for o eds to perform the same kind office
i i)mebgdy else. Sometimes, it becomes
urO_ ved in a Chancery suit, and then it

Bishes a short narrative of the facts—

%8 “and whereas s bill was filed,” fallowed
“{ ng Pretty full summary of bill;

< :rhereas somebody else was found
+ Necessary party to the suit”—ex-
ah:atlon of the circumstances ; “and
ate) Teas a baby was born, and immedi-
dong 3Ppeared by its next friend "—full
Tiption of baby ; “and whereas it
ore t;llalscovered that everybody wasn’t be-
that g; e Court "—lavish explanation of
e 18Covery ; « and whereas "—but the
bly ﬂf)hon of a Chancery suit is invaria-
ovn ¢lear and easy. Occasionally, how-
T, continyed Mr, Wordy, the legal es-
anq th(‘:Omes detached from the equitable,
Ty I confess, creates a difficulty.
of 11 ol said he, have at present a case
;58 t}ies(gription in hand, where the
forns © 18 prospecting either in Cali-
a(c):lt;lnm or British Columbia—we don’t ex-

Y know which,
ate h t;)t Or respacts, inconvenient equities
abﬂtl‘actstoo apt to multiply the folios of
deeper bof title, and to involve them in
tendey o scurity ; and, unfortunately, the
s vc.Y of the authorities of late ap-
Sirabg f;ry much to conduce to this unde-
ity in iisult. . Of what possible materi-
abatrggy. to disclose, on the face of the
Wholly » Instruments of trust which are
titute o{}lmm_portaut to a purchaser des-
ere notlce' of l.:heir existence 7 Or,
tate agg()d title is shown to the legal
O’nln L & cht.u-ge which clearly oper-
the. legay In equity, and would not affect
Whethe, estate, has been satisfied—
an 40 equitable charge by deed, or
old equitl;?morandum accompanying an
Tt le Mmortgage by deposit—might
be s‘fuch equitieg
opamgol:ssei 8ince they would have no,
Chaggy fo as 8gainst a subsequent pur-
i T value without notice, and his
nf(;i degree, therefore, de-
s Uiliciency of the release ?
ducﬁ‘;lép:se that 5 solicitor who is con-
A adyan sale for his client makes him
Ce in anticipation, and is secured

Wwould jp
I&nd pon the 4

without material risk’

by an informal equitable charge upon the
property or expected sale-proceed, out of
which, on completion of the purchase,
the debt is satisfied—how can the sup-
pression of this prejudice a purchaser?
Certainly, we must allow that practice
and convenience would rather seem to
sanction the view laid down generally in
Dart’s “ Vendors' and Purchasers,” that,
where an informal equitable charge has
been satisfied, its existence may, except
under special and exceptional circum-
stance, be altogether suppressed by the
vendor’s sokicitor. Nevertheless, in Drum-~
mond v. Tracy, Johns. 608, 612, it has
been held that a vendor is not justified
in suppressing a letter creating an equi-
table charge which was intended to be
paid off ; and further, that he would not
have been so justified, even though the
charge had been actual satisfied. If this
rule 1s to be acted upon, it certainly does
appear to be the inevitable conclusion
that every defunct equity which, during
the preceding sixty years, may have af-
fected the property—whether created by
writing or merely by parol—ought to be
set out in the abstract ; for it would obvi-
ously be mere wasts of time to communi-
cate otherwise the past existence of the
charges to the purchaser, leaving him to
require the abstract to be amended accord-
ingly see 1 Dart’s, V. & P. 279:

In a yet more recent case, Dixon v.
Muckleton, 21 W. R. 178, Jan. 4, 1873,
it appeared that M., the owner of the P.
estate, deposited in 1864 with S. a deed,
over one hundred years old, relating to
the estate, and wrote a letter telling S.
that this was a deed of the P. estate,
which was to be a security to S. for 4001
then lent, and for previous advances.
Subsequently, in 1868, M. deposited with
a bank the latter title-deeds of the P.
estate (which disclosed a perfect sixty
years’ title—without notice of the prior
deposit of the old deed), together with a
memorandum of deposit, charging the P.
estate with advances made by the bank.
It was held by Lord Romilly, M.R.—and
his decision was affirmed on appeal—that
S. had acquired a vested equitable estate
in the P. estate, and had not, by not in-
quiring into the nature of the deed and
as to the existence of other deeds, been
guilty of such gross and wilful negligence
that the Court would take away the es-
tate so acquired, and that this equitable



