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There appear to be two courses open to the

Oreditors under this clause. They may eithcr
Object ta insolvent's disebarge On the ground of
fraud under the Act when bie applies for it, or
they may sue the insolvent for the amaunt of
their debt, alleging fraud, and have the fraudu-
lent debtar imprisoned for any period flot exceed.
ing two years. It does not apppear that any
action bas been brougbt by the Qppoeing credi-
tors, under the above section of the Act, they
simply content themselves with oppoeing insol-
vent's diecharge. More passivencas on the part
of the insolvent 'wben bie contracte a debt, and
en omission to tender unsolicited a statement of
bis circumstances at tlbc time of bis effecting a
purchase dnes not, I tbink, constituto an affence
under the Act. One would imagine tbat nova-
days wben sncb facilities are afforded tbe 'wbole-
Sale merchant by commercial agencies of acqui-
ring information as ta a person's solvency or
standing, that no advances would be tImade to
snyone vithout tiret consulting these institutions,
or putting direct questions to the vould-be pur-
chaser as to bis ability to pay. In the latter
cae if the debtor wilfully misrepresented bis
affaire, it would be a concealing the fact, within
the statute. Under the 25.3rd section of the
Englisb Bankrupt Act of 1849, similar in sub-
stance ta the clause above quoted in aur owa
Act, it bas been beld that to constitute a fraudu-
lent obtaining of goods under that clause, it was
neceesary that tbe bankrupt sbould bave ob-
tsined the goods by means of representations
Whicb be knew to be false at the time hoe made
thein. it wae net sufficient ta prove that bie re-
ceived the goode fromn the seller, vbo by urgent
persuasion induced bim, the insolvont, ta pur-
chase them: .Reg. v. Boyd, 5 Cos, C. C. 5)02,.
Assuming that MoMicken vas involvcd when ho
commenced business in Windsor, the incurring of
these subsequent debte is trot fraudulent becauso
ho vas insolvent. It is only those debtsîthat are
contracted vith intent ta defraud 'the parties
frorn whom the goode are purcbased that would
constituto a fraud vithin the Act, and that intent
I tbink, muet bo manitested by the insoîvent
t.aking saine means ta conceal bis truc condition,
or hie making misrepresentations as ta bis sitand-
ing at the time of bis obtaining credit: Se. 15U. C. C. P., 71. 1 cannot say, front ail that
vas elicited froin the banl<rupt here, that he
Contracted the debt of Gault B3rothers, or any
of bis debte, knowing himself to be unable to
ineet bis engagements and concealing the fact
vitb intent ta defraud them . The defendant is
entitled to an absolute discbarge.

MUNICIPAL CASE.

IN TUE~ MATTER 0Fr APPEAL or THOMAS PAXTOX,
FRONI THE COURT op RzvisioN FOR THE TowN-
8111P 0F SANDWIcH WE5T, AS TO AsSMN
OF FîaniTiNG ISLAND.

.Asscssnent-Fishery attached to 1au-Licenses...a,oe,

[Sandwich, May, 1869.]
LPGOOATT, Co. J.-Tho wbole of the island is

a9sessed as real property at $4,600. Frornthei
evidence of the assessor it appoars that in fixing
the value of the island at this Suu be took inta
coneideration thc tact that there are several fish-
cries on the island, .and that ho put an estirnate

upan each fiabery in addition to the land proper,
and that the island itacîf, aside front the fish-
cries, would not be Worth over $7&jO if aseeed
in proportion to neigbbouring farine on the main
land. I arn induced ta think the assessor vas
vroing in detcruuining the value Of tbe isL1and ini
the way he did. If ve cansider vhat the terme
"4land," "Ireal property,Y) and "6real estate,"
as ueed in the Assessment Act, mean, vo find
that tbey include "6ail buildings or other thinge
erected upon or affixed ta the land, and al
macbinery or other things sa affixed ta any
building as ta form ini law part of the realty,
and ail trocs or undervood groving upon the
lande, and aIl mines, mineraIs, quarries and
fossile in and under the saine, except mines be-
longing ta lier Majosty." Thoro is not a word
about fisiieries. If Mr. Paxton bas a patent for
Fighting Island, and the limits of the island arc
defined thorein as extending ta the channel bank
around the island, it would not give birn an exclu-
sive riglit to fisi in the waters adjoiuing or cov-
ering thc channel bank. Unlees the exclusive
right ta fish vas givon ta Mr. Paxton expressly
in bis patent, heouly takes the land covcred with
water subject ta tLe right of ail ta use it t'or
fishing and navigable porposes. The Minister
of Marine and Fishetrios, uncier the Fishery Act,
bas the paver ta grant fisbing leases and licensies
for ffisheries and fiibing wheresoever situated or
carried on, and vhere the exclusive rigbt of
fishing does not already exist by law in favour
of privato persons. Sa that; the r;ght is not
necessarily an incident atlacbied, affixed or ap-
purtenant ta lands adjoining the river, but is a
separate and distinct easemont greiiitd ta the
riparian proprietor adjoining the fi-cliry, or any
other person, at the option of the Minister of
Marine. The principie involved in the Fishery
Act is that of a right which bas nlvaye bea
assorted by the Qucen. Blackstonoe says that a
free fisbery or exclusive right of fi-hing in a
public rivet is a royal franchise, and is consid-
ered as such in ail countries vbere the féodal
pality bas prcvailed. The statute points ont
boy that right is to bo exercised in ibis country,
viz., by dividing the public or navigable rivera

iat limite, and granting exclusive licenees o~r
limite ta fish therein. The rigbt to fish in tbese
limite may be defined ta be the sanie as a free
fisbery in England, that is, the rigbt te fisb irre-
spectiv- of tho ovnersbip of tbe soul over vhich
thc vater runs, or vhich may be adjoining, and
therefore cannot ho taxed as land or rosI pro-
perty, or real estaie, under the Assessment Act.
The case of The Buffalo and Lae liera Railway
C'ompany v. The Town of Goderice, 8 U. (j L J.
17, is, I think, in point. MoLean, J., in that
case scys: "lThere ie, in rny opinion, no doubt
whatever that under aur present Absessment
Act (tho definition of land is the saie nov as it
vas then) the vater-covered part of tbe land
cannat be taied as part of the land, and cannai
be looked upan spart front the vater for the
purpose of taxation." And Burns, J., saye:
"6The legielature bas definied, wbat vas meant
by land, and there is fia necessiîy for aur es-
tending that xneaning in auy vay by the appli-
cation of legal doctrines. The menîioning cf
mines, minerais, fossile, &c., conviace me the
legislature nover intended t a s tbo use of
water." 61Everything," says Hickman, in hi&
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