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it speaks generally of ]and five years in arrear.
It provides for the ascertauning of any occupe-
tiorns of the land, and as soon -as an occupation
is found, then the arrears are to be put into the
collector's roll tliey aie to be 'added and in-
cluded to the taxes assessed for the current
yeikr." No express direction is given as to
keeping them serarate froin the cuitent taxes.

Down to 1865, when the plaintiff becante
tenant, the laund was smmply assessed. as non-
resi(ent land. In 1865 the owner was apparently
known, as the avowry states that lie was duly
rtotified, and the platintiff wüs assessed as occu-
pant. It does not appear that the owner had
ever de8ired to lie entered as owner.

We have, tlierefor-m sin occupant becoming
1aucli for the first timie in 186.5, after ail arreers
accrued. These nrrears 'ire added to bis current
assessînent for 1865 They are toi le collected
*' in- the ëaine nianner anud subject to the saine
conditions ns nil other taxes entered upon the
collector's roll."

IVe think they con 1( certninly be collected by
distress of any cb>ttttels on the land. The plain .
tiff'.t taxes for the current vear 1865 could lie
coilected hy scizai e of the goods found îenywhero
in Etobicoke, or indeed withîn the county. This
is done under ,ec. 96, 61in case any persan
neglecis to pay hiâ taxeà," the collector may levy

Iby diLtress of the goods and chattels of the
person who ougqht to puy the 8aitte," wherever
found in the cuunty.

The next section provides. that in case of lands
of non-resileits distresa cuit only be made upon
the land itself.

The act of 1863 places the arrears on the saine
footing as taixes kiq.sessed in the ordinary way
against an occupant. 'fhis, however, is apphr-
.ently onl-y as ta the marier of their collection ;
it does Dot declare any personal liability agaîtt
an occupant. The taxes f'or 1865 assessed on
the plaintiff as occupant, were clearly ,"b is
taxes," aud lie was the person "1who ought to
psy lthe saine," under sec. 96 ; and see sec. 24
as to the recourse beiîtg ëaved.

Ini a popular serise these arrears certainly
nieyer were his, nor auglit lie to pay thent. W'e
thirik the words main be very clear whicli wilî
rer.der luti leg:îlly re2sponsihle.

For rnany yeard the legislature bave held ail
praperty actually on the land ot residents or
non -residents liable for the taxes, and the arreers
furuted tu gradua;1y iiiereiiiîg lten, recoéverable
et arîy tinme by dlistre,.s of gîtods on the land down
to tiie ultimata sale o? the laînd itself by the
sherlif. Ic way weil lie duubted if th-e act of
1863 meant to creete any new individual liability
or intended to go beyoud the creation o? a sim-
pie macirery for effecting by the local assessors
and collectorsi, what could previously, with fer
greater diffi.:ulty and intch less accuracy, be
done bj' the county trensarer tlirough the aberiff.
(See sec, 122).

It woul seent the more reesonable construc-
tion that theite arrears, whetîer kept separate
front or included iW the plaintiff's taxes for the
current yeer, did Dot thereby become a charge

iagainst his property to lie fuund tîny where with-
in the County o? York et any distance front the
lands chargeable, atn,eer b4iving been on the

It may lie just that any person bringing pro-
perty on a lot in arreers for taxes for the pur-
pose o? cultivating or occupying the saine, sbould
incur the responsibility o? ntaking sucli property
hiable for ail arrears of taxes. 11e either knows
or ought to know the law wbich bas3 been in force
for years. The land cannot ho cleared of the
burden, and everything upon it is equally bound.
It la far différent, however, witli cliattel property
which belongs to the tentporary occupant, and
wbich may neyer have been within miles of the
land or used for any purpose conuected there-
witb.

.We think we cen allow full effeet to the pro-
visions of the act of 1863 without doing the very
serious injustice which the defendant's view a?
the law would render neoessery.

McLean, C. J., lu B'olcomb v. Shaw 22 U. C.
QB. 100, expresses an opinion that taxes due hy

former occupants are not taxes wbidli a futive
occupant Ilought to pay' undar sec. 96 ;but
that case was decided before the act of 1863.

Judgment for plaiî,tiff on deniurrer.

HICNDERStONq v. GESNER ET AL.

Promissory noto-Sanps.

The plaintirf in September, 1865, sued the makt1er of a pro-
oileoory note, due ln Jatuary, 1865. pavable to Il. or
boarer, and a>' H. endorFed to tho ptaintzff. Defendant
pleaded that It wua Dot doly etamped wlîeu the plaintiff
bocarqe a part>' theroto, nor util it teit duo; anîd the jury

were <Trteted that It was sufficient if the stamps were put
on before action brought.

Held (reverming the jndgmnt of the Count>' Court), a mis-
direction, for the plaintiff becamed a part>' ta the note by
becorniug the hlMer or endormeo, sud was bouud to stimp
lt thon.

[Q. B., M. T., 1868.)

Appeal front the County Court of the County
of Kent.

The declaration was against Oesner, the maker
of a note for $170 86, dated 24tb Octaber, 1864,
payable to Henry Henderson, or bearer, three
montlis after date : that Henderson endorued the
note to defendant Stewart, wlio endorsed it to
the plaintiff.

The defendant Stewart, who alone defended,
pleaded want of prenetment anîd notice ; unod,
3. That lie endorsed the note witbout vaiue, to
accommodate Gesner, and so endorsed before the
istuing or delivery of the saine to the plantiff by
Gesner, and the plaintiff becente a party to it
and eccepted it so made and endorsed ; but the
said note lied not et the tinte it was sot made and
delivered to the plaintiff, and et the tinte when
the plaintiff became a party thereto and accepted
and received the saine, the stamps required by
law thereto afixed, mmpressed or placed thereto,
to wit, revenue stemps of tbe denomination of
bill or note statnps 80 the valua of six cents, nor
were the saine afflxed thereto iu double value as
required by law, ta wit, twelve cents in sucli
stamps, hy the plaintiff when he becarne the en-
dorser thereof, nor tilI the note becante due.

Issue was taken on these pleas.
The payee's naine was tlie saine ais the plain-

tiff's, but no evidence of identity was givan, soi
that it miglit be assumed that tlie pleinitf's lu-
terest ln tile note accrued after defendent
Stewart's endorsemnt.

The natary swore that four three cent stamps
were put and obliterated on the note l'y the
plaintiff befoire it becenie due : thet the plaintiff
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