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causé au demandeur des dommages au mon-
tant de dix piastres.

A la plaidoirie orale, les avocats d|.1 .de
mandeur ont prétendu: lo que la riviére
Noire étant flottable seulement d bliches per-
dues, est exclue du domaine gubhg et tombe
dans la propriété privée des riverains ; 20' que
Pacte 19-20 Victoria, ch. 184, ne s'applxque
pas au cas actuel, ce statut n'autorisant pas
Iexpropriation des terrains, mais ayant pour
geul but de créer une exception 4 la rf\,’gle. de
Tarticle 501 C. C.,qui défend aux proprlet:;:lres
des fonds inférieurs d’élever aucune digue
qui empéche Pécoulement naturel des eaux
des fonds sapérieurs. Vide Joly v. Gagnon, 9
L. C. R. page 166, et Bureau V. .Vachon, 3
Déc., Cour d’Appel, page %38; Regina v. Ro-
bertson, 6 Rapp. Cour Supréme. )

Les avocats des défendeurs se'retram?hé.
rent comme dans leur défense écrlte‘derrxére
le statut 19-20 Vict., chap. 104. Iis ob]ectéren.t
de plus que ’action du demandeur ne préci-
sait pas endroit fixe du fil de l'eau ou en
d’autres termes, la longueur de la chaussée
dont on demandait la démolition.

La Cour rendit jugement couformément
aux conclusions de la demande. Elle con-
damna les défendeurs & $10 c}e dox.nma,ges et
de plus & démolir, sous quinze jours de. la
signification du jugement, sans .autre délal.et,
nonobstant appel, toute 1a partie. de. la dite
chaussée qui se trouve ou qui s"appule_ sur le
dit terrain du demandeur depuis 1::\. rive in-
clusivement jusqu’au milieu dela dite nYlére,
ou en d’autres termes, jusqu’au fil de. Teau ;
et & défaut par les défendeurs de faire telle
démolition dans le dit délai, le tiemandeur
est autorisé & la faire ou faire faire aux dé-
pens des défendeurs, le tout avec dépens
contre les défendeurs.

Charland & Tellier, avocats du demandeur.

Gudin & Dugas, avocals des défendeurs.

(c.&T1)

CIRCUIT COURT.
Huwy, (Dist. of Ottawa), Nov. 8, 1886.
Before WURTELE, J.

Ex parte Fravien MoFFET, Petitioner for
P writ of certiorari.

Summary C'onvictions—-32-33 Vict. ch. 31.

A Justice of the Peace, after examination of
witnesses on an information charging an
indictable offence, has no authority to
change the nature of the proceedings, and
to convict as if the matter before him were
one which came within his summary juris-
diction. The information must contain a
complete statement of the offence as defined
by, the Act conferring the summary juris-
diction.

Per Coriam.—This is an application for a
writ of Certiorari.

An information was laid against the peti-
tioner by Napoléon Pagé, by which he was
accused of having, on the 1st Oct., 1886, at
the city of Hull, unlawfully and maliciously
and unjustly, and without cause or reason,
committed damage, injury and spoil to cer-
tain personal property belonging to the in-
formant, to wit: of having undone, broken
and destroyed three galleys of a newspaper
called “ Alliance ” belonging to and published
by the informant in the city of Hull, the
said damage, injury and spoil beingto an
amount exceeding twenty dollars, the whole
contrary to the form of the statute in such
case made and provided.

The offence in question is defined by
section 59 of the Act respecting malicious
injuries to property (32-33 Vict. chap. 22), and
is declared to'be a misdemeanor punishable
by imprisonment in the penitentiary or in
a common gaol, with or without hard labor.

A warrant was issued, and the petitioner
was apprehended and brought before the
justice of the peace, to answer unto the
charge and to be dealt with according to law.

The inquiry took place, and the Justice,
instead of either committing the petitioner
for trial or discharging him, convicted him,
under section 60 of the Act above mentioned,
of having committed damage, injury, and
spoil to the property in question to the ex-
tent of fifteen dollars, condemning him to
pay a penalty of ten dollars and the sum of
fifteen dollars as compensation for the dam-
age, injury, and spoil committed.

The charge made against.the petitioner
was of having committed an indictable of.
fence, while the conviction was foran offence
cognizable before a justice of the peace in

the exercise of his summary jurisdiction.



