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TRINITY UNIVEItSITY REVIEW.

of thc witnesses, but the witnesses must both subscribe
thoir naines iii the presenice of the testator. Tîtese con-
ditions unobscrvcd, the so ealled will was a worthiess piece
of paper.

Imilay questioned the woman, but bis exarnination oniy
tended to cotîfirin lhcr statemients. The priest hiad signed
iu the sick rooin, andc she hiad signed in another rooni down-
stairs. It wvas true that on the face of the document it was
set out that the two witniesses bail subscribed their names
in the presence of tue testator. This was part of tbe usual
forni appended to every properly (lrawn ivili the words
oughlt to have been a guide to any onie careful te guard
against error. But John knew lîow nwaningiess such fornes
were to the average non-legai minci. It was truc aise that
on "proof" of the will in the court which had jurisdiction
over such. natters, the witnesses liad made aflidavit of the
exocution of the instrument in the saive forni of words.
But it was (juite a common thing for people to make atIl
davits tendered to theni, with the vaguest idea of their
cietails. It was impossible to resist the belief that there
lîad been a fatal blunder, which, curiously, and yet intel-
ligibly, had hititerto escaped notice.

T'le housekeeper succunibed. shortly after to the chronic
disease with whiclh she had been struggling. The priest
being also dead, John 1 inlay was ieft the sole repository of
a fact whiclî, lied it been disciosed at the proper time,
would have deprived lijuti of a fortune.

John was the mnost conscientious mati lu the world. He
bcnd now ant interesting probletin iu casuistry to solve.

Knowing the said fact, had lie any riglit to retain the
pi'olerty ?

Hie revolved the qluetion iii bis inid ; lie looke<I et it iii
this light and in thiat ; lie argued it and re argued it with
hiniself ; and the more lie tbougbit about it the more difilcult
it seeîîîed to arr-ive at a decisioti, andi the more uneasy hie
beceine as to bis own mîoral position

Somnetiimes lie laughed et liiimself for, attechiig any
importance te the slighit noni-cemipliance witlt the ternis of
the law which bcad conte te his knowledge. Tie ouly ob ject
of tbese fornialities was to place tîte initentionis of the
testator beyond doubt. Could thiere be aiiy sliedow of
doubt as to Denniis Braîiuigan's intenitions ? Ife lîad told
the bousekeeper tîtat lie intended thiet John slîeu]d have tlie
property; lie liad given lus own instructions to the lawyer;
lie had sigrned the will ; thore was lus own laborions sig-
nature beyond aIl cavil. Did not this assurance of B3ran.
nigan's intentionis settle tîte wlîole controversy ?

Then again thtere was no question between tue moral
dlaims of John and the moral clainis of relatives or depeid-
ents of Brannigan. The property would esclicat to the
State were an iutestacy:establislied, Brannigan lîaving no
kindred. Certainly the moral dlainms of John Irnily, to
wbose judgment and integrity tue accumulation of the
fortune was largely due, were at least as great as the claini
of the general publîc.

Lastly Johîn's wife and children lîad been innocently
placed in the enjoynment of privileges the loss of which
would now be a serions calamity. They bad acquired the
riglit te conisideration. Would John be justified lu redue-
ing tîteni to beggery by surrendering the estate on account
of a mere plan.

These considerations often seemed eonvincing to John,
and when upperinost in his mind, restored hlmt to a teînpor-
ary equanimity. But at other times argumîents such as the
following bore down upon hlm with erushing force, and
plunged hinm into the depth of despair.

Wbiat lu any but a superficial view lied the intentions or
"9will " of Dennis Brannigan to do with tlie property -efter
lus own death. With the death. of Dennis lus ownership

necessarily cease(l. As a meatter of abstract riglit lie a
no miore riglit tItan any oeue else to say wliat should IbeceWel
of tte propertv after lie lied clone wltlî it. The State alOfle
possessed titis riglit, for the State was tîte oîîly rightfUî
absolute owîier, the 'tîiy proprietor whiose iiiterest neeer
teriniatedc by cleatli, frot wvlom i Il individuel rigto
spruîîg, aîîd to wlîeîî tlîey îuecessarily reverted.

It wves truc tîtat the Stete lied cotîseutec to xvaive thef
rîglîts of property lin favor of tîto kinsfoik of tîîe individui1

proprietor wîteii lie passeci froin the scene. And the StAte
elso said to the inicividual, "You inay dctermîine wlî 1 esIill
stand iii your place efter your deatît if you observe certsîfl
iornielities "TItis wîîs, cotiiparatively, a recent innovatiOti'
lut the case lu issue, however, the fornialities bcd l
been observed, and tîte public right was entact

As te the moral claitrs of the Stete as agaimist these
of Johnîminliself, it was te bo remeînbered tîtet the fortunle
was due to tHe increase iti tue value of land, not ft-om the
toi1 of the tn who undertook to dispose of it by w 1 ,bit
front the coibined enterprise andc labour of the coiniutulity'
Jolin, whten lie was chle to grive a disinterested opiiol
lied always lîeld, as one of bis pet tîteories, that the indil'
duitl hiad neo iiglît to tîte " unearne(l iticrenient "of ad
Tîtat belouîgfs te tîte general public. Now as betweenl the
tmoral demilis cf Johnî acnc tîe ntoral cîttittis cf ftic g~erlr
public te property cf tItis charecter, the argumnent we.s
ou tîte side of flie latter.

Yet, if wes too clear to be blitikeci at. On hotu leé
&u'd tmora] grouiids thte Sticte was the owner anti Johnt
a tt'eýspasser. And wlîet was a coîiscious frespasser but .g
rehber?' Jolin was iii the possession of a valuable publie
properfy, nef heceac He public lied surrcenlered its rýigîlt$
but because the public ivas ignioranit of fhem,. And li'
wîuo coulcl enligluten tluem, to beruefit liimiself rentilled

That tîme wroliîg wes ag'ainst the publie, anduc not agaîn1t
sente relative cf Braneigaîi's, dici net tuiake it less a Nr09
It xves cînife as wickeci te rob the public as to rob) a prill
citizen.

If will ho seen tîtat John lmlay feit flie situation te
extreiiiely emîbarrassing. Lideed it kept lm lu ain190
cf doubt and disi1uief for several mnttis, te the great detri'
ment of Itis Itealfth.

Verious plans for obtaimîîng ant independent opimiiefl ,
lus case occurred to lImlcy. At ene tittie lie tlionglt de
writiiiîg te Mr. Gladîstene. At aitot ber time lie almost m11t ý
up bis tiecl te prepare a suppositieus case, iu b tlm
substantial facts would bc tîte saine as le lus own, te 05
if publie, and f0 offer preîiiins for flic best three solutl',f
of the difficulfy. Titis scîteine xvas giveu up iii faveuIr
the Mcea cf getting up a syuipasium ou tue subject l'
Norfli A,îr e evirei. Ail tliese plans were eventusf'f
discardeci as irivolving the risk cf hecrayitig bis secret1
whichî Iiîlay was, tiaturally, unprepcred.

But John lin]ay at hast feît fliat lie could net goeon foliii thîls state of irudecision, ;cud lie forced hiluiseif te the.0
lowinig conclusion. All bis own thicories and inciint,
tîtust lie silenced. Tliere was but one safe guide, thOe
of the land. By the iaw cf tHe land the propertY ai&
tuever reaily been lus ; it v as, t1ierefore, bis duty tohbal
over te flic ewner, eemely, to the State.

llaviug conte f0 this ciecisioti the next step wcs tO aie
close it te bis wife.

Slue lisfened lu silence te lus stefeinent of tlîe witolec
the argumnents pro and contra, and lus mild s
(for somnehew before lier unsympafhie deineanourhleld
te bave douhîts again) of tlîe course whîichi lie htaddete
te ho the righît eue. Wlieu lie lied quite fiîîislied blis j
said, quietly and wvithout tempet', but firm]y


