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SUPERIOR COURT
EVIDENCE TAKEN FROM THE RECORD.

3*17.1

THOS. S. KIGGII^N, Plaintiff,

vs.

BENJAMIN LYMAN etal.,^[PENDANTS.

BEFORE JIR. JUSTICE BmiM AND THE mUWING SP*41, JUKY:-
1. Thomas Oavkrhill,
2. John W. McGovran,
3. PiTBR Donnelly,
4. Datid Duncan,

5. Walter McFarlanh,
6. John Murphy,
1. Andrkw G. Holland,
8. Robert Hutchbson,

9 Alexander Auld,
10. Georob Starke,
11. Patrick Brennan,
12. Thomas Gordon.

The evidence adduced at the trial in thisc«i6e on the 13th and 14th dayi of November
last, was as follows :

—

PRODUCED BY THB PLAINTI^'J'.

kJ*!? ^'^} ^'^^°T' S"N"MiN Lyman, one of

!S.7 fK^°B^*"*'j.
Reposed :-0n the 4th April,

1867, the firm of Lymans, Savage & Co wascom^sed of myself, He.iry Lyman, and Alfred
• mS^ jJ ^*! ^^^'^ ^«°*°'" Partne.. On that<«| addressed a letter to plaintitf on my own
recpnsibihty, and at the time told plaintiffso-

l1^l?''-'"^-'^?^7'°^'' *'^« "*•"« o''the firm.'

L^ w1?- T^'? L?°'^
expressed my own feelingsMd which might not be agreed to by the firmHe replied he thought they would. Plaintiffhad asked me what I intended to do for him

fhiL?t 'iS"

I had always intended that heshoold take Mr. Savage's place. I approved ofhto qualifications for business, and believed himto be one oi^ the most perfect young men in Mon-
treal, 1 told him my brother Henry had a good

• opinion of him, and that Mr. Savage had fre-qBently expressed, in fact, on several occasions,
hia Opmioa that his conduct in business wa^very exceuent. Mr. Savage had, before thisMpressed his wish to be released, a year beforethe expiration of the partnership, which was
for ive years, on account of ill health. Plaintiffaahed me to. give him in writing what I in-

A •? ' mu^^ ^ ^*^® '''™ '"^^ letter of the 4thApril. 1 hig was written at time of his conver-
sation with me (witness.) I did not receive any
letter from plaintiflf of date the 5th April, 1857

Jelk. ""'iXr^.^ l^Jt'^L 1}?IJ>-, *>je office
t1«/1deak. The firm did not t.n m^ irnn» _

ceive such a letter. I niver read 8uch"a''retter
or saw It or heard of it till a day or two airowhen my lawyers showed me a copy of it. Inthe conversation with plaintiff on the 4th April
1867, moneywas spoien of. The firm receivedfrom plaintiff a thousand pounds a few days
after the conversation. The circumsUnces

were these
: At the time the letter was written

plaintiff said he should be soon i^ re^'nt ofmoney from the sale of land by his fSerwhich he would like to place aT interest "isaid to give it to Mr. Clare and the firm wouldpay 8 per cent. The terms of the letteTwTiUenwere complied with by the firm, i. e., so for hatthe plaintiff received £200 a'year' and 5 Per

PllllV^^^r^'' ?^'^' ^"«'"««« for two years
Plaintiff had been in our employ for sev^n orA f • ^'f

."'*'°"*f^^ t° ^''<=«»^« the money

?ni.K
«'''^'^ ^ '*^7«f'« l«"er demanding itand the firm was sued for it before they gft achance to pay it

; the firm gave a bon for Ihl

Th^L " ""^ ?"'^.'^"" ^J^^^^""" was is uedThe money remained with the firm for abouttwo years at 8 per cent. When the monev wm
K'fj.'^'i'lr^"^ °°* '° difficuItirat^aT

it?he emnfn^nfT T'"/"' Plaintiff remainedin the employ of the firm for two years. It was

fi?rh.*r'
'"^ '^'. ^""•"^^ of 1857 that wefirst had sopae suspicions of plaintiff's moralitywrote p amtiff from Toronto on the Is^Ap fl'

iwijJ'"*'' -""^ P'-oduced; I believe an "n-

ptSs' •^''t^^ ?>f
noTLly4 ZrL7eZ

plaintiff's. The letter of the 16th April nowproduced, was received by the firm from plX
f^ r?- ^!,"!'°'^u'''«

28th April, alsoprcduS

flila/K *u i^^ ^P"'' '^•'^ produced, was re-ceived by the firm from plaintiff. I believe thefigures 1857 are wrong, and should b"?Rfi9!

tiffth?! » *^*^' ^^°^' ^'^^ *"™ ^ote to pTain-
tiff th

J letter now produced. I wrote that let-ter, and s-gned the name of Lymans, Savage Ato The letter of the 3rd May 185Q !« in

Sr fif™
^'^"d-^iting, and by'^'him'signed"The firm received that letter. The letter

stned'b/mJ V' '''^' ^'^ ^""en andsigned by me
.

I do not know of any other cor-


