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treaties by the constitution. But that the power to

make carries with it the power to anaul and abro-
gate, may admit of some doubt. It' is true, there

re caaea in which they may destroy a former
treaty, by making a later one, whose provisions con-
flict witft thp former; but. this ia but the conse-
quence of their power td make. But that they ir<>y

of'their own mere motion, by way of notice, p'O-

damation, or otherwise, put an end to a subsisting

treaty, when the terms or the treaty confer no such
power on either, may well be questioned.

And when reference is had to another clause of
the conbtitution, which gives to treaties, when pro-

perly concluded, the force, and power, and name of

a/ow, this view of the case would appear to re-

ceive additional strength. This. ".lause would seem
to brifig treaties, when oqce made, under the con-
trol ofthe law:-making power, whicH embraces the

President and both houses of Congress. If these

considerations, which would seem to confer the

power on Congress, the President co-operating, are

entitled to any weight, and there be likewise any
force in the arguments which confine this power to

the President and the Senate, these conflictmg opin-

ions and arguments but show that the ouesiion is

involved in doubt. And where there is doubt as to

the question, whether any power is properly to be

exercised by a part or by the whole of^ the legisla-

tive authority of the government, that construction

«ught to prevail which refer it to the whole, as

bemg more safe and more in unison with the spirit

of Our institutions. Regarding it, therefore, as o

question of doubt, the President certainly acted with

prudence in conceding the power to Congress con-

jointly with himself, and the people will commend
him for his prudence.

Again, the ouestion of terminating the treaty, and
the measures by which it is to be mllowed, are so
intimately connected, in- the estimation of many,
with the'pjeace of the country, that even if the

power were clearly with the President and- Senate,

there would be no manifest impropriety in taking
advice of Congress, inasmuch as if war do follow,

Corigress must declare it—must vote the money ne-

cessary to carry it on—and inasmuch aa the people

we. represent will at last have to furnish the pecu-

niary and physical material for prosecuting it. It

is from no desire to shun any just responsibility o(

hia position thAt lie refers the matter to Congress.
Whatever of responsibility is to attach to the g:iving

ofthenolic< he has boldly assumed bel'ore the fact

of the count'-y by recording, under the solemnity of

his donstitu ional ui ligations, his opinion that the

notice should be ;^iven, and given at once.

And it is to be feared that many of those who ere

now most ready to brand the. President with a de-

sire to shun the responsibility nf his station, would,

if the notice had been given by him and war have
unfortunately ensued, and proved disastrouH in its

termination or its progress, be foremost in de-
' nouncing him as heedless, reckless, and. wanting in

respect to the representatives of the people in a nial-

ter concerning their peace and their very, lives.

The passage of this resolution has been branded in

advance as an infVingement of the powers of the

executive. But I must C9nfess that I am at a loss

to perceive how, in any possible view of the citse,

it can be so regarded, What 1 understand as an
infringement of any power, ia an arbitrary and un-

solicited interference and usurpation of it. In the

case now before as, we an called on to ad »t Ike
instonce of the Executive, and at bis reqwaat, ad-
rising wiMt may be beat for the inteieat of his
country. And, Mr. Chairman, itis A little tamark-
able that the obieciion that Congreaa wiould not in-

terfere in the giving this notice, but that tka whole
of it shouM b« leti with the President, ia urged wiih
the greatest pertinacity by those very gentlemen
who, for the last four or five years, have been en-
veighing with the moat violent denunciation against

the already over-grownand irresistible power of the
executive, as they were pleased to term it. It cer-

tainly was hardly to have been expected that, iii so
short a time, they would be found in a case of
dotAlful right, ready to leave to the Executive the
exercise of a power which, according to their own
confession, must almoet necessarily lead to war.

Before I take my seat, I will make but a remark
or so upon the amendment of the honorablie gentle-

man from Alabama, [Mr. Hilliabd.] His amend-
ment proposes to empower the President to give the
notice when, in hU opinion, the public interest re-

3uirea it. The President, sir, under the solemn
ischarge of his duties under ' the constitution has

stated to this House and to the country his belief

that the notice should be given neie—should be
given at once—and that without delay. To aii-

lhori7.e him, therefore, to girt the notice, when he
shall think it best to do so. is to authorize him to do
it now; and that is precisely what the original reso-

lution, reported by the Committee on Foreign Re-
lations, proposes to do. And, sir, for us to Miopt
the amendment of the ^-dntleman from Alabama
[Mr. Hilliard] would look very much like ques-
tioning the sincerity of >he President or his firmness

when he made that deci.> ration. It is very much
like saying to him, we know you have told us in

your message that, in your opinion, the notice

should be given forthwith, but we can hardly think

you in earnest, and will therefore empower you to

do it, when you really do get in the notion, that it

ought to be given. The adoption of the amendment
will certainly furnish very strong evidence either

that we question his sincerity, or that it is the de-
sire of a- majority nf this House that the notice

should be postponed, or that we nre unwilling to

share witli him any ru^ponsibility whatever of the
consequences whicli may follow the notice. The
first inference would be unjust to that officer; the
second would be contrary to the wishes ofa major-
ity of this House, and to manifest an unwillingness
to share with ilic Kxecutive the responsibility of the

notice and the consequences to which it may lead,

is exceedingly unkind in his political friends, and
looks very much like turning the "cold shoulder'
when oiie's friend in in a crisis, and that, too, a
crisis into whirrh those very friends have been in-

strumental in bringing him. The democratic friends

of the President marie the assertion of nnr title to

Oregon one of the cardinal doctrines to which they
pledged him before .lie peo(>le; and now, when he
comes forward to take the first step necessary to re-

deem that pledge, these very friends are called up-
on to turn their backs upon him, and tell him, "Sir,

you must lake all the responsibility; the business
begins to look rather, squally, and we had rather
have as little to do with it as possible." Call you
this supporting your frienc"^ Will it not rather go
to some extent to verify the predictions made on
this floor that the President, friends and all, will
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