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suspended hy it; tliat the judîcîîl proeediîîg catii progress no decree and lits ceîîîîaisioii Ili position ks like tliat of a patrty
further in thc lower court, It is net so clezir. either ini rensoîl or whlia ~s titi execution in lîk Liands saut deliverel1 te the officer,
nuthirîiy, tliit coiIlateIlI action isl errouiectt4 or voil. If' ai when site writ contes îini stalys lis fîîrtler procedi-ig. ls title
Cxectitioii laias heeîî i»I.'edlapon a .îudgnient h<'lore the Pervice of to lus coiaii>siueî 14 IPa t.îkeii fway. blit l&i8 i iglit to proceed
n cerf îorarî, the power of' th licseri Il to go on uiî-ler the exectiiion uwIci it k iîsî'î til the~ l 'ita leclsial ondles ablc î'evisory
îý taot sulbeided. fI requlires :a formial spprsedleae tu suspiend it. w~rit. It nay ho abat tho dîcksi )i of the supreilie court on tie
'l'le court inay even issue n -end. ex. to enible its conspletion. Ait Iiering of (u cerfiturari 'tillie îcst ini settiîig asiîi the decreo of
execution issued after ceriturari served ks errolitoui, land perlieips the court of quarter sessionîs, an 1 tlîus teave the original returu
void, beciuý its issue i2 the act of the court to whicl thc utperior tant] the corniiiibsion of thc coîilîî:iijiiit ;ni full force. O theUi otiier
wvrit bas been scat, anti of the party viose furtiier proceeding lias lîand, if the decree be alirnied, the right of the defciîdant te lais
bccii stlayed. coinîiiisbioii, taîd te the eiiioluiîents cf the office fi'om thie 21st day of

An clection contest is in sonne respects pectiar. Tlruc it is .1 ictuber itsýt witt hoestablislied. 11k title wiIi tîeîî bave commericeti
judicial proceding, but so far as theo court in wliicl it ks coii<ucted a t tlhe date of lis commîîission. It docs not, lîowever, givc blai a
ii coîîcerned, it terrniuzites witi thec julgîineiît or derec. No preeîît rîglît te assiline theo office, or iîîtcrfere witli its duties.
executioti cf thec decree ks etîtrusted tue icCourt, or- is uîîder ils The condii qiîesiý sa k ensity aîîswereul in thîe laffiriative. Theo
control. W ien the trutît of thîe return is coîitested, thie duty or bill ind affidavîts show tiat tliere lias heurt and stîil k a disturb-
tie court is te ascertain i viat should bîave been thec troc returi, aîîce of thîe rîglîts of' thîe coînptaisiaiit, made by tlie defcîidant, ne

and declire it. Tlic' its duty lias been dlonc. Thec regut:irity cf îloîît unîler the hetief of riglat, but btitl uiilawful.
its proceeding rnay ho reviscd il. aise superior court, and, no doulit, Thec reinaining inquiry ks wlîetlur thec case is saci atu one ns
a cectîoruîrt reinoves thîe record inioecl a case. It cannoît. ilowevcr, gives thîe court, in tie exercise of ils equity. peoter tu grant an
clîcrate upon the inferior court ai at stipersede.ats, for, ifter a, àuiijictioy). lt k i a bill preferred lîy an isîdividiil aîserting a )îer-
decree, thiere kg ne posbible action of tliat court te ho staycdl. If sonial rîglit invadle-. Yet it à.; îlot te o oserluoi:ed tlîat it atet
it stay'î aîîytlinig it cîii onty ho thîe action of thîe Executive ini iitilic iîiîerests. 'Thle office cf shleriff is -a inost important nue,
issiiiîig a new coiîînission ini view of i. rallier tlian arpon it, or landt thîe question %viutlîi cf two I)er!àous claitrng it mîay lawfully
.actioni uiider thîe new ceomnission whien issued, by tic substntiîil perforas itýs duties is one ia whîicli thîe whlole coinstantiity is iià-
party te thîe decee in whlose farcir it lias beeit iiade. Btut aie tere>ted. 'iVc ouglit îlot te leave the îîî.îter ini uoubt. Tliougli
:>sue cf 4 commrîissioni ly thue executivc, after theo service of ai WC r.aet note deterniiiîe fihzily whlo bas thîe ri--lit, ste eati aîd
cîIriiuarr, is îlot uisobelitiice tu the strit, for tliat goes only tu ouglit te ileterînine svhit ks the slheri1f ini f:îct, and prevent la con-
thîe judgee. It ks saut, tlierefore, a ceiitessipt, ns actioni by the filet, unsl thiere -.lioulhi li an aîdjudicaîtionî tliat bliall terainate
judges and. tlie parties woul lie. Ile ks au p.îriy tu thie coteat, fiîially theo etectiouî contest. %Vu tlierefore fuel constraiiied te,
citiier ini forin or ;n subsancuie. lit reason, tlierefore, tlîcîe ks ail astard an inijonuction.
obvionîs differeuîce betiveen the effect of a crlt'rari lapon tic couîrt A speedy, final decision of thîe contestel electioi imperatively
tu iicc it is gsent, or thie p:îrtii te thîe jiliciciisl proucecding îltîiddby publie ceiisider:îtieîîs. lu thîe liglît of tliese, ihîdivi-
reniovcd, auid tlhe executive whlo lias sic cuîiîectiua witl tige dual ititerests andl lerslial convcuiience are of ululer imnportanice,
record. Nor do thîe autliorities show tlîat a cerf iorart operates ttîeuglî thcy are hy tie iicans te lie disregarded. WVe have uic
laponi any tier tlian thîe court andi tle parties. piower te comput a liearing oii thîe cerf iorîr before the retuiru day

%We lire, tliereore, flot piepared te lîold thelît on tie -Ilst day ef Of hise strit, but WCe have powter te dissolve thec inuiction uiow
<)etober, 1862, lifter tlîc decree declîariîg whlat wiîs the truc rezuit raisel, sn ud rn have peower te imipose terns uîîon thîe allowaince of
<if thie electîcîl lad been ilade il, thîe court cf quarter sessiens, a conti law strît of crriiorarz llfer jiulgieit. It is flot aî writ
thec exeutive lad lct iutliçraty te issue a eeiaînis:oute toi acof riglit. andi sill tiever ho nîlusteli fcr iîîerely techinical errera
defendanîît. Especiatly are wtu slot prcpîîrcd se te raie îpon titis wtinchi de cuit safect the tliernts. Itie ah. certiorari A. NVe avilI
motion, whlicli is ait appeai te our judiciul uîiscretioîî, wîiile ste îss soute cf tliese Iloîers uîiless thîe p.îrties aglrec ini sriting te a
arc scittiiîg onily fit Nisi Prius. Th'le commiissionî of the deferidant llefriîig cii the strit of c-rli';rari liefore iu supl iie court unt basse
is flot ficccsarity iuivaliil, hecauso thie ('k'ctioui COntest is ýtI est iîitîsliurgli, on the laitta daiyof Noveiaher, 1862. %Vc caîîîo. treat
peîinîg in thie -ise ai wliicl a cause aîljudectin nua liferior ztue ilrî:t sus I:tallrd, but ire cela reri'.e tie ailîccatur aîîd guias4b
court is said te o pcniîuig aftcr its reiiîevaî, î,y cer1iorari or ivrit the strit if tliere do net appear te bie suffucient grouinîs fur il.
cf errer, to a court whlicli is superior. llîd it issiiedtiaise day * Andl 110W te wit: Nov. lst, 1S62, Uhik motioni caisse on for liear-
liefure the service cf thîe certiv,crur, but after tlîe *lecree ef tle ing befoooe the suplresne court, nt ni-i prii, atîd isas urgiied hy
court of quarter ses9ion.s, agit liai the <flîcer cu>iiiinicel lits colns4et, wliereuîîoî, aLfte>' due cgiisi-ler;ttîoia, it is orderet, ad-

uli. 11c eue lrail coniteii' tlît it wo~iuld have beeui nvoideul or iidgeil and decr-ce.l ti. on theî coniptîîtinti'ts giviiig qeeurity.
ihit<rrailteil bY tie Mcre sei)ieliieit serviceot if ie strit, Anîy more iîccor-ling ta tie Aet of .'îurcîbly ini the sii of' fîve thiilaî
lit lîîuit cecutiiii ;artly ex-ciiteci is 'taye- I hy tige >ervice cf ai uiotl.îr, tlà(aî!. lba TIi îiîuîou. ls igeniit moi servanut s, lie en -

c. rieî.rre on thle court whlicla liaI aarle.1i t. A i. et. lia.ýl aise joine.l froîii interferiuig or in îcriaîdilliiig wiit h le oIfice of slàeri fl' of
crlirz ,oeil out by the coiiîulau itiit hieei four da:y-4 leter titan tIlic ci ty '111-1oîîîî tyo.f Pilîaîletlplia, oir fronti diitîrliing or iniîlesting
it wsa, thîe ctectiuîîî cou test steiil bera pendlîîg pîroceueliig jiî,t ui tlhe ciii litai liant ini thî'e îie,îe ssiîiuîd eijîileti(st tlicregif
trili v zs i t slows is. A rerfiori, lifter -. ju lgieî,Ii ke a avri t of il îîtil finali hicarinîî1 t' -1 tertaii %% i i t cf crsu'oru siied out lîy thei
errar, i 5, iin ict, al liCw S'ait I. cil uic iini il-it uîlîtniie-IL ut iiireiiie coiurt te reiive s ise -ccor'l of a cou h cstî'l] electioiî betwueelu

aurîr rir- in thue reco.rd re'iicvcl. lut te ru-try aie fîcts i lu tlui thec cuniptînaît aîiil defeîîdîuîît. or glaîtit furtier order.
couîrt. A jiîîgalnu'iu i it bony, iiileeul. lue fuHus y a ace trial Aiil It is ftombler oi'lereil thi l thîe ulcfeul:uît i.ve leave te niove
ini the lester couîrt. but tlieri is au re.triai hîcre. It is not ail t!ii the court, oui the t 5ilà ilny of No veliilt'i, t SGu2 ho uîuiîslà tie
accoiit. nî<t hiectuîse Uie action m-ty ai tlis scru'c he ssaîl te lie rerliori for haaîiig lieeis i-suri i tllmut 'jieciîl caisse pîrevioauily
jîciiilitig, tienît proceediugs airc -t'iyed ai thle court svheîre thle triail slucwn, tin!ees' the 1 lainitf ,hall theit shovw siifb-cieîît cause, oun
w.1, lîch.. but îî i,- lîu'cuse ili conitempilationi of hlvu uts record ii guiing fuve ilIYu' tntice

ren,.oveul ta LIuIutlutr tribuniual.
But %% ]aile we do i-t hldt tiiot the ceilior'sri serveul oni theC court GE NE R AL CORRESPONDENCE.

look aiy front~ thîe exectituve thec powter ho issuîe tile coiiiielîioi - - - -

to thue dlîici.'lauit after ie lecrec correctitug Uie eîcctiou retuiril,<tricfd1i')ùs
aL powe'r wulîch h iecrceuuiij:ulc g:tîe liiiii. WCe udo lild til.it
the :.ervice o.f site ur;: afiectý sice defeîu,litîzt. lie aas se prry to 'fi> TIRîE 01-iT.t TiiHl'l L.-it' Jout-sxit.
thle Iniu,'~ ie u'is- er m - iuut iii iolc Llt il. uh~ uta F\li INXuu ai e avraire tlu t maniy resu nflt or the
truti. It aa ]liî ritt ht a %v.,' iii colt mc ver'. * .111- Lis Nvi le areai in to bir '''
t lie frulits of ilue dîcîie'. r jo-l ' -il . u. liemcloe, tîîe ler: srar: iay ~~rucsuî fupî uc i .~~e .uîuît ~ uu
chîcrate. 1% lien it w:%a .. survl aînd aile record i-as reîiuuvcel, lie lîa, ries Puilc. Especlly iï titis the c.'tsc in loc.tdîties witr

Loct heglin lui execltu thec uhities tuf tlc ofice, or ta act titader Uic tltere ï nue resident Lawyer.


