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The %.Mount in dilspute birt, la 1-irge; aowi the afidaits on agreement, or which a coey vus produceti. Figneil by A. P'. NICDon.
elther bide aie mot t aial of lthât precille or saîisfactory nature that» ai, Rnsa becbg theu hie parilîtr,aund pI intitr elle potrtuer in the
waulti enable the court tu decide tio gravu a matter en materiats sa Great Western Uo4ilwuy works, of whtcb lie, plsintiff; bail the su-
toery Itiose. perio tendeuse.

1 therefore, direct that the parties do proceed ta the trial of a This tlç,,ument vse dateti 80th Jnnutry, 1856, <alter th. date of
feignuil Issue in eteh cote (uale-s il ho agredt 1l<at one illail tho note,) and atateti (bat plainif bAdti agneti andi endorseei aya-
decide bûtb>; that Umra anti McKenitie be the plaitifsa, anud rat notes, choqums Mt. fer htit an~d foi' X. P. NICDoasi & Co., nt
l'dagdalena Klin bc defendant.: that the question to bc triei saol difeorent Places, iLtid Agreeit>g S itidtitiifY plaititf frout 011Y PSy-
be, wheîher the jutigat okiaineti by lier againat Andrew Klcin, atente, &c. en sait notes. &o,. extept wbetil hal tn vaed for the
tin theone cause, andi the jutigucut obteined by lier as a.uilnis. wark iu whrich hoe vas interibitad nt the Great Westerni R#iwoy
tratrix of Michael Klein agaluat Autirew Klein, in the other causa, deput. as ho reciliveti noue of the value or produota of tb. above
vins foundeel upon a vélud and boita fidle con*idoration, or wbcîh or in any cilher wsy.
thre atte wus fraudulent andt "oid, as agait Btrown ani NICKeuiie, j. .B Rrad sbeweti cause, flling au affidavit of defendant MtDon-
cretitflra et imid Andrew Kiela : that sbuch ;3,ke or isseuea ho tried aid positivrely swearing tbat if AIl juil credits vers allovsd. defon-
At. Ille nsieS asilizes for tht county of IWaterloo -« hat the truies dents oued pîrintiff tiothig, aud tbat plaintif wus in their debt,

grantot laitc term lie enlargeit tillt he delermillation or tuch lines. tbat plaitif discountet he £21à) rote, receivethelb pracet4t and
auxi 1!ýFaî ail questions of conte bc reserved; -,he issue tol li deliv- (to depoent's certain kaowledge,> notil the mouey for bis privat.
troti abînin 21> daja (rom 23rd Septembr, 1861, ant bc h returucti purposea. and no intbrmsed dieponout. tbat it vas nover entered in
in eiglst days from daivcry. the Compaty's beook nor credit Siveu therefor, or acceut riendereit

1 alio refer to BelIl v 2'oid, hi JariRt 59; Àlcie.(o'îdge v. WId- of II, andi it bats heum Paiti y depouent sud defenda Ros that
mn. , J. owl.. N. 'S'. 7714; Cooke V. £<hcards. 2 I>uvl. N. S 65; ie nota waa mot madie for p&rtatrship purposes but vau entiomedt
Jfrj1f,rin v. Ciue. 7 Girant 580. by plaintiff for bis epocial beaehit aud vas autierigtod wubs giton

'e, rtr.-Itule éblsolule for au ibsue in the teris <irectoti. te hie a private traouctiou uno>nmectati witi any vork in progros
__________________or thre lettr of indouinit>'.

For defendant vere citoti Barnis Y. Hilabee, 1 IL. & Y. 729;
MODOItAL0V MýecD)ONALo) ar AL. Fuller Y. Fenwsrek, 3 C. B. 705 ; lJe<rluî,o v. S/wpardton, 13 Q. il.

~tas 05e amrti1 Ms oeaPuLsor rmfuioeSuficeay f 955;- Laita v. Wsalbridge, 7 Ul. C. Law Journal.
(t Oapilliteio te .. t iie a %w*rO üe tbe gronuutIn b,i a<lt*x wa For plaintif it wau urgat bat itis laeiug a oompultory refertace
Mtits*uu In poin< t u 1%u*d frt.Ib <teorot Witt Dot (»4t.rlî.r. Unie» the ai- the Court abould eenquit. more readily loto the merits iba.u nier
404e -tulis uipemr aus *e ftýSo Ib. 4tvsz or titss ui' ySoinsremi éS the oltystai, citing In re. lieUr. llynes,I 2 M. A oir. 847;Kn

plmtOU< writlng.
la ituuruv*pc1tt. tinola dtttrruur* inetue aarde madeeon tomWuîeaey ,& y. EuuIof, 3 RILtt 18; jaxe-S 1. Cueusj, 5 Ding N. <3. 187 JlBernard
flânât unS., <tb Cmemun Liv Prooedure Art and oth&tueavr," y. WainrswriA1, 7 Dowl. 299,8S. C. 1 L. M. & P 45; Ultoinoni

<PraeLIoeOou«rlttiy Ia=m, 186 v Ferine, 8 C. B. N. S. 189.
la taster Term luat Mi'. fleKel<mn olitaiuet a tule calliug on HAGAXTY, J. Asaluming the lme ta lie as: kfr MeKelegu urges in

the defeudante ta ow cause the followiug terin vly tht aviad saôme of the earliest cases, II. woold isubI ho imposisible ta set slde
Moade ou the 80tb April ]st, by A LogÉic, Esq , bbouuti fot lie set an avard lite this on% sucob materiala as the plaintif bas laid bc-

illeide on tht <round that the arbi<rat.n' bail acted improperiy ia fort the court
ishtoviug te defeudauts tredit for the amounit of a note for 4250, The piaintiff bas rusrely bis avu affidavit, a tu the evideuce ad-
made by defentianta McDons.ld andl ftos in favor of plaintiff, dAteil duced and bis ovu version of th. fato, andi ou ibis h. la Ilatby
181h January, 1856. contradlcted hy the dafeudauit'a affsdavnit. No evideuce wbatever

lu support of <bis motion 'vert 1used the rule et r.fercuct, avard la befors me aIe hovîth*arbiu'ator, à Juudge of tbeCounty Court.
andi an affidavit of phaiutilL. proceedeti, or ou wbat vitw of the law or ftu ha bas baseil bis

le appea"ci that aIl matters lu difféenceo in tht cause were hy deeiion.
onder etf Mr. Jubtict Richards ou 17th Uctoher Tst referrod te the There are ccrta>uly authonitca te sbcw tbat when the avard or
avs.r ot A. Logie, Esq., Jutige et the Couaty Court for Wet-t sote a uteporanleous statement lu vriting of the arbitrator stueva

wortb. a clearly miataictu Yiew ef Jav, or a cear uuintaks in tact, or psi.
bln. Legie miade bis Avrard In f'avour ef plaintif, dirctiug do- lily vher. the *rbîtrator comunicateil ta tht Court or the parties

fendants te psy plaintif $103.84, tht anout ho founil ta ho due for ilicir ue. & Mollement of hie conclusionst or Admission of bis
frein shem ta hum. erreor, the Court mary hâve interfered.

The plaintif ileit an affidavit ln vbicb ho avore that bo duly Tht case in East here the avward or a palier taken as part o!
Praveti bis accolant, sud the arbitrator gave defeudauts credit for it lu a collision case atatei ilbat belth shipa vent equally ta blarue
the *Mount af the £250 note, of vhicb a copy vas praduceti; andi la tht wrong, but nevertbelee awardeit largo damag" againat
thuit tht leviutence sheved that thet plaintif receivell the procleeta ont of <hem may illustratt thîs practice.
of that uote tram a bill braker *ho, dusceunteti it, asd that ht &P- Butath Ibolw accrus cloaiely sttd iu a lats case by a very bigh
plieti tht proceeds lu the works carricit on lu parinersbip be>rveen authority, the ltt Baron Watson. lu lid9.y. Burew, a il. &
hlmu aud dofeudamta A. P. McDoushti andi Rond, fur tht Gré%. Weâ- N. 298, - This ia a4 motion ta set saidhe the certificat. cf au arbi-
teru Railway Company et Hlamilton. unter n agreement, of which "trator on the groundla that lie wias mitstaken in point of law surI
a copy vas produced ; <bat hy tho termes of partus-rship they vers "fact The lew as regarda swands not notier thîs Act la ticeur,

bont to liud funds but diii net and hae, plaintif. vwu obtîged ta llwhers an arbitrar professes to docide according to law but
nàise mQey b'y gettmnhi notes tiacountet ilich they should have re- "ises unot de se. If this niluttake appears ou the face cf tht
tireti; <ha ta Chancery suit in pouding hetwten him andi bis tabe e- "asward or Idi discleafti hy snome oontcrnporaneous vr.îîng, the
parîners A. P. MeNaad and Roas, couceruing their business; tIrat -Couire 'vii bot aide the avant. Se ai"e vith respect teoa mis-
hie endonieti mour notes for them ; <bat ho ehonhti nat ho chargeil -takt iu act. To "bt ertut the liv bas goet but ne tunther.
eUch auY portion of said note; <bat bis dlamn in Ihis suit vas for "Thst being tht geacirailew.c tht only question la whelber thene
muneuys expeudeti for detendsuua lu connexion vith tht vonk t aI "sAiy stiffereuce vith respect te avards ndert' he eompulsvry
tht Chats Canal ou the Ottawa andl services conuecteil tberevitb; "clauses of the C. L. P. Act" Tht Act protides, 4,the proeeti-
th51 the noe vas Dot in any vay cauacected vitb »id vortaor tIre "ingt upoat any siueb arbit ration shiaho be subect to tht sanie ruies
clairet lu ibis suit, andi the books of tht vents au tht Chats Canal "sud enactiments s te the posier of tht Court for euforeing or'
aud ln vhich pliutiffla accout in entered 'vert prodnceil ta the "seting sille the av* an a pan a refonence, ly consent tunder a
arbitr an d coutain ne charge ct any sach suit; <bat erideace- rule of Court ofJ.ldges' ordts.," thefore kt continues, -the Le-
<ras givreu chat fie, plaintif, hall iatattd to a persan arter tht note 1 "gislature bats flot left tht malter lu dout, but bas ltanly ex.
bteaue due hie wieed A. P. McDoualtt andi Rosa euldti aite up "presset its intention that theste compulsory refei'tnceLshould lbt

tht note as ut vas standing agAinst hlm, the plaiutif, sud vas de- "gaverued by the raies of lav applicable te ordunaiy referenc e
lnîueuntal ho bis c'edit; <b.at ho proqred befmre the arbitrator the, Martin andi Channel, B3. Bl. concunreti.


