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charges andil ishirement in the malter of thec reference botween
('harles 1% i11cr amol the Bu Ifîlo andl Lakç l iurmî Il bil way 4'oneiîay.
nad dt'hîvered by Iimu to luit company. vhmlis, net bc referrel to
rte -inîmmter for taxation, and wity tire salI Mcl)erinoot smmlini îot
givo MI propir creliiq, andi wity tire niaster Plmomîlî fot tax the
costs of thme referenco andt certify wlmat upoi sucit refèrence Bhlîoîd
lic found duo in respect of sueit bill andtimetnmtid nnd thec cesîsI of
such referen. ý, on grounds discloscd in affidavit anti paliers filcd.

Tiso afiîlavit on whjch the simmmnon4 wan' obtained, tees tlînt of
B. B. W4ood, selicitor of the company, ~Bowing timat the bill of cos ts
micoght te bo referreti, liad been scrved on tire mecrtary of the
company on 1ist Septemiter, tliet in the belief of tire deponent the
ateard in respect (if winmch the charges ee mnalle tees invahid,
tltat noctice of desietent unir stîb sec. 163 cf sec. 11 of Con.
Stat. C.. cap 66, respecting r4iltecys, liai been eerveti on the
arFI retors before îimoy made titeir ateard, andi aise upon McDermnot
*'.o attorniey for lYlduer, that untier thc oporation cf Uic stîctete
the company becamp fiable te Widîlsr for costa by hima incurreti
and damage sustinemi by sunob deailtument, thiat the bill Pought te
Uc îeferred vaes serveti on tic cçimpany, as containing the items of
tire damage anid costs incurrcd by IVitder on the reference, that
tho company teero ready and willing te pay tire ameunit of Uie bill
or tehat ahoulil bc founti te ho due thercon upoit taxation.

The bil h ehl amouteti te £126 3s. Id., conîMuti charges for
proceedmngs brud on the reference, including items for business
mie in the Court cf Qucon's Benchi, such as applyiug for and
obtninmng terits of subpoenat, te cempet the etttendance cf vmitriessos.

John .11eBride, sitowet cause, contending that tire cniy poiver te
ta% a bill of thie nature cf that delivered, is undcr Con. Stat. C.,
cap. 66, sec. 11, sub-sec. 12, wehich provides tait Uic conts cf the
arbitrntion if net agrecd upon, mt.y bo taxeil by the Ceunty Judgs,
andl tiiet tho taxation should be hail before hics, andi flt boforo
the master cf the court.

Robert A. 11arrson, supported tire stimulons, contending titat
under Con. Star. U. C., cap. 85, the court or a judge possesses a
general juri:3diclion te refer an altorney's bill for work donc in
cîther er the Superior Courts cf Ccnmcon Law te taîxation, that
whlere a bill Jelivered oOnteîmîs seme items of tiiet kind it dra%ïs
teith it thes remaining items in the bill, theugh net for teritk done
in a court se as te rentier the iiole bill fiable te taxation by Iti(
officers cf the court, that thc special previýien under the railwvey
nct, te telmAct referenco tees made0 by Mr. )icflride, is flot intemsded
tu exclude tie general jurimidiction cf tUe court or a julige over
attorneys un regard te tuîeir his of costs, but ratlier is cumulative
te it, the ianguîîge being -1mm"" flot must, which by the inlerpro-
rationi net is permisgive, net ebiigatcry. lic referreil te Con.
Stat. U. C., cap. 85, sec. 27 ; Cen. Stat U. C , cap. 2, sec. 18,
aub-sec. 2; In Rie Greenk-(ood, 10 U. C. L. J. 131.

JOmîN WILSON, J -1 arn cf Opinion that titis sommons musst ho
made absolute. It seeins tu me tbat Cen. Stat. C., cap. 66, sec.
11, sub-sec. 12, (Ioe" nct deprive the court or a judgc cf timeir
generai juiîridiction., under Con. Stat. U. C., cap. 35. te rober
an attoraey's bill to taxation. 1 tlîink titis is a Udt tbat ought
te ho referrctd te the master of tbis court urader thc latter statuts,
anti tUalt be entier.

Ortier according4y.

Eo TUSE )IAI-Tzla os ThsÀfnîxs K. CLsaxir.
rci.jn EzîZ.iimeei Arlt, 59 Ceo. 1II cap. GO, s. 4-. Irni q Il-arrant of

co)ma fMmen1.
A warrAnt or rnmmtitiî.'nt mînder ml'o Vorelga Emlitner.t Art. 59 Ge.). 111 cap.

IJ ýt cCitiîîîCih.t tid.os K Clarke - îi.m.li'!y ctIbamed (iît &i3tiiCiiti..f
aaih> beor,3 ii."1 amî1 withiont shuow:iig ammy exâinniemttef by the mnagixtr.tte.,
UPaM oalito othi-twme. toto tho natiim nf 1he. ott..iicm. cmmntlm(q tho con-
arables tir pueofafcers of the courmty of NVOlaad te take the ssld Tbaddos Kl.
Clarkie Ioto cusiody, was hielS eîîllcleat.

A warrant of conmmaent unter tic saîiite, comnmit lac the prisoner until Ildio-
charged by duse coau or a, solSclintly romplies ,iith the statute, whtch

Aprovîdoi; for a coiamîttiait illellvered by duA ,I)urree of law.
Aw,.rr-itit iemuted by tw., parties, and cun. iiidlng -given uîxder our hnd and
siaiJ," Sted oufflX'iiot.

4Cb.%mlers, Octoaier 6, I$et

On ths firss. day of Oztober last, 'Mîr. Justice Mlorriboî, sitting
lu Cbetnber-, uipous tire applicationi of prisoner, tebo ins deteijicil
in the custody cf tiuo keeper of flic comînen gaol in and for the
ceuuîy cf WellandI, granteil a ivrit of habeas corpzts îirected le
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flie ganter, conuînsmîuimm li to haec lire boly of Timaîldensq Kinsilev
('liirkO kmili . tl, andi sectire conucit, tiigeililr ith the mliv Omît
c.-iiIe of lus hî'îî 9lken, &c., heforf, theo Cief Jiustice of Uplpir
Can'îla or omîmir Eiîlgi. cf oneocf lime Siperinr ('mmrt.c mîf ('onmon
Iw for Ujîler Catin-li, prcsilitig tri Clmanîlîerîi, iinuîodmteiy afier
tire receipt of flue writ, tu de amuI recelve, &c.

Tuet leanel jaImgo teie grantet fire writ indorsel ripon it, nt
the request of lirisomier'a commset, a menemoranmîum to the m'fect
tVint fite prez4enco ef the prisonor teas net reqîmîreti heforo the
Jmiîge.

On tire sixth l1iv cf Octoer fest, the terit teaq returned lmy te
ganter. andi te Ilîs trit as part cf tUe retout teas annezed tlic
boiloiving warrant :
Province cf ('mumeda, 1 Te ail or any cf tlue Conistables or ether
Couîîty cf Weliamud,. Peace Officers cf lime Cotnity cf Welland,

te vit : enî le lUe Keeper cf the Commen Grief iu
and for the sait County cf Wellande.

Wliereas Tliîîim..u'm K. Clarke, cf Port ('aiborne, iras titis day
Icbarged Mer uq, John Tiomnpson andl Mrittliew F. l!aiey, trio
ef lier '.%ajesty's justices cf rte ponîce ini andl for the mait cuunty
of Welland, on tire catit cf John J. INeff, tbutt lic thme meul Thmud-
deus K. Clarke, et P'ot - .oIborne, in tlîc coonty cf Welland, on tUe
ettenteentih dafy cf Septemiter, anc thousanil eight iunireti andt
sixty-four, diti eîmg.g Jeo J. Neff anî l ienry Miner te ge le
Buffalo andi enliumqt as scîdiers iii the military service cf thc Uîiîed
Stites cf Aumericat.

Theso are tlierefere te commandi you, te said constables or
pence efficere, or any co cf yeu, te takle tire saiti Tiieideus K.
Clarke and him salely ccnvey te tire cezmeon ja'il ai Wellandî
aforesaid, nnd tîmere deliver hi'm te the keepor thercef, tegetiser
ivitl tItis precept.

Anti 1 .e hîcreby commnandi yeu. tle seuul ieeper cf Uic saiti
common jail, te receive the salid Tlieddemis K. Clarnke irite your
custedy ini tire suqd cotonn jail, and thero safeiy te keep in
nutil hc shahl bc ischargeti by due course cf lair.

Given trnder mîîy liant anti Boat ti8 twenly-nmntit ilai cf Sep-
temober, in lime year cf ccir Lord 18631, et liunîberetotre, in ltae
saiti county cf M% chaud.

(Signeil) Jouti Tiue.pseoN, J. P. LS
~8ge) M. F. IlAnEy, J. M P.S

Robert A. 1frrI3mî aketi leave te file tire terit and returfi. and
upon fil;ng it iiîuved for the diziclargo of thie priboimer upou the
fclewing groutîds

1. Tiiot it ivîs net shoten titat tite prisonter laed beemi citerged
on oati.

Il. Thoat it iras nct sitesn fluai the magiýtrates lid ezareined
int tire nature of' thîe offeîice ipon oaIl.

3. l'bat it iras net sitetn tliat rite magisqtrales Uad in amîy
mariner eximirîed inta thto nature cf tito zdffcce cmarged.

4 That uniese ilîcre wium both a charge on catir anti an exauni-
nation on cai, tiiere t8 ne jirisdictmon le comit for trial.

6. Vint ail thitimga mecess4ary te 81how jurisdiction, sioulti bo
maie te appear Oui tire face of the warraint.

4>. That the warrant tees f-)r the comnmîtal of the prisener uni
dischargeui by duco course cf Laie," arntit tntit deliî'cd by

due course cf lie, tiici is tUe lengu ici' of the statute.
7. Tliet the warranut hein.- executeti ty twmu jutc.s, uni eiily

one sentl, and gîven. titiller rapm liar~d anti senl," &c., Nvas bail.
le referrel1 to Iniperial Statute 39 (-ee 1l1. cap 69, s 4.
S. Richîards. Q C., sitoieti cause. [le argeti-
1. Tuiai the ummxin omnt . preçumunter rite ecase acla mugt ho

itchil te apply tn warrants of this kind.
2 TVi a diffcrent rulo prevaite i l& tUe conatruction cf war-

rants granted hy magistrates exercising a umnary jurisdîction.
3 That it teas flot necessary in the warrant either to show a

charge an onadi or % Uearing on oath.
4 That time exproisions Ildhtcîiîrged by due course cf lawm

am Il " mlivered lîy ltue course cf lite teore syhinriymiioUs;.
5 Thmat tire teste warrant. acc'orinig te the decisioii li re SpilhS,

10 U. C L. J. 2 17, was sufficiont.
Jlarrt,4n. iii r(I'ply, referrel1 tc Cou. Stat Can. citp 1012, sel). Bl.
JOEtS WiLqne'. J. -Te smatnîc 59 fiee Ill. cap. 6q,. 8 4, Putats
that it sBili and may bc icteful fer any justice cf the, peace,

Dec ember, 1864.]


