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with i whip, thereby causing them to move forward and over-
turn the plaintif 's carrnage ;O where the master 's horses were
lett unfastefled and unattended on a publie road and ran away;'

end unattended in the hlghway, me Page v. Hodge (1885) 63 NZH 610,
4Ati. 05

sCroft y. Aiotn (1821) 4 B. & Aid. 590. At the trial, it was left to
the jury to determine, whether the carrnages had become entangled from
the moving of the horses of the plaiiitiffs, which, previously to the acci-
d.,nt, were standing etili and without a driver, and the judge directed
themi to fibd for the defendant, in case they thought so, ond were of
opinion that the whipping by the defendant's coacbmnan çvas for the
purpose of extricating himself f rom. that situation. But hie directed themn
to find for the plaintiffs, in case they were of opinion, that the entang-
ling arose originally fromn the fault of the defendant's coaehman, The
jury found a verdict for the plaintiffs. A motion for a newv tria] hav-
ing been made, the couet laid down the law as follows: "The distinction
is this; if a servant drviving a carniage, in order to affect some purpose
of his own, wantonly strikes the horses of another person, and produce
the accidenît, the mnaster will not be liable. But if, in order ta perforni
his master's onders, lie strikes, but injudiciously, and in onder to extri-
este hiniself f rom a difficnlty, that will be negligent and câneless conduet,
for which the miaster wvîll be liable, being an act done in ptursuiance of
the servait's eniployient. The case, therefore, lias been properly leit
to the jury."

'ierce v. Conners (1894) 20 Colo. 178, 37 Pae. 721.
See aiso the iollowing cases in which the master wvas hel liable in

spite of a deviation by the servant: 1lVhatnian v. Pccrsonr (1868) L.R. 3
C.P. 422, 37 L.J.C.P. 156, 18 L.T.N.S. 290, 16 Week. Rep. 649; Ritchie
V. Waller (1893) 63 Cnnn. 155, 27 L.R.A. 361, 38 Amn. St. Rep. 361, 2.8
Atl. 29; Loorns v. Hollister <1903) 75 Coan. 718, 55 Ati. 561; Miam.s
v. Koehier, (1899) 41 App. Div. 426.

In an action for injuries taused by a runawvay team, evidence of a
servant's long-contSnued and notoriaus habit of leaving bis honse un-
hitehed in thie street %vas held ta ho admissible, as tending to 8lhew that it
ivas dons with the niaster's knowledge and permissioni, and also that it
was done within the scopie of hie employaient. Schulte v. HolUiday
(1884) 54 Mich. 73. It is apprehended, howcven, that sucli evidence

wua wholly supeniluons ùnüder the given cfrcumstancei, as, even apart
from it, the driver nilght have been properly fouind ta have been acting
vithin the seope of hie employment.

If the servant'q omission In this respect constituted a breach of a
duty lmposed by a statuts or a -nunicipal ondinance, the master's liabil-
ity will, under the doctrine accepted in most juriedictions with regard *

to defaults of that description, will ho infenred, ai a niatter of law *


