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Infait-Repuditioti, of coimtract mosde by-RBpaijmei'd of molwy
reo4ved tinder voidade oda-Nntifftof

An infaut who- has made a salie of real propèttj' and after-
wrd :during infaricy repudiatid the contract,. nay, after attain-

ing rnajority, maintain an action to cancel the contract, although
such action is not brought inniediately, provlded'that he has
doue notiiing since attaining fuil ago to avoid 'the previous
avoidanc-, but in order to succeed in the action ho should re-
turu aniy mouey received froni the purchasor.

If, in such a case, the xnoney is iîot paid back or offered,
the plaintiff should be nonsuited, with -a direction, however,
that; the nonsuit should neot have the sanie effeet as a verdict
on the Menits for the riefendant.

Robson, (, and Laidliw, for plaintiff. WiM~on, K.O., and
laimilto-n, for defendant.

Robson, J.] [Nov. 24, 1910.
11,RT v.. DUBRULZ ET A.

A4ttaclimen t of deNs-Oarwishrnent-Action for untiquidaied
dantages.

The righit to proeeed under Riile 759 of the Ring's Benoît
Act for the attachnieùt of debts before judgment is eonflned. to
cases in whieh the r- anit of the plaintifrs e aim, can bo
deflnitely aseertained at the tinte the action is brought and the
rule does not appNy whlen the elaim. is frer unliquidated damages
whether arifting front tort or breach of oontract.

\Vhere, therefore, the plaintif 's dlaim. was obviously partly
made up of una.scertained damages and neither the statement of
claim nor the affldavit eontaincd any definite allogatioxi of a
certain amount having 1heen earned bY plaintiff at the time the
action was brought, an order attaching debta before judgment
was met asîde with eoRs.,

Meitre v. Gibson, 17 M.R. 423, foilowed.
)Ieap, for plaintiff. Quit, K.O., for defendant.


