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like the Oanadian Pacilàe Rail-way Company to set up. Why
don't yon fight it out on the. meonta, and ueek to prove that you
were not guity of negligenco."1 To which the. counsel iu said
te have rotorted: "Âpparently I am n ft on the popular aide
of this motion," which elicited from, Hie Lordship~ the remark:
"Yeu ar eot on the. honest aide."

If the. above report be correct, and it ie printed ini inverted
commas, ene in Led naturally to consider whether judges are
appointed to decide questioý_ of morale or pointu of law. With
due respect to the lea.rned chief j ustice, I would venture to
uuggest that as the .company had a perfect right under the sta-
tute to raise this defonce, it was flot hi. province to discusa it
frein a purely moral or ethical standpoint. The company lied.
the. night to make this dofence, snd whether it was meritorious
under the. circumatanceÉi was not in question. If the judge
thouglit such an enactment was undesirable it would be quite
p.roper for hum to make a suggestion to that effeet in the proper
quarter, or ho might descend fromn the. Bench and Beek a repeal
of the. proviuion on the. floor of the Houe of Assembly. But
the. rosi harmfulness of such a remark in, perhaps, made appar-
ont by what seems te underlie the retort of the cou.nuel. If1 it
ail means that the din of popular clameur against rich iorpora-
tiens, uneunhciousl.y of course, could affect the judieial mind,
it in something te b. guarded againut. There iu too xnuch atten-
tien paid in these days to popular clamour. "Vox populi" is
net "Vox Dei."

[Our readers cau, formn an opinion of this rnatter as well as
we cm. We therefore make no comment, except to gay that
pousibly our valued correspondent makes tee much of the mat-

ter; a.nd furtiier, that, as to that part of the letter which takes
exceÈtion te judgeu ueeking to take the. place of legisiators and
over-nýding Acta of -Parliament by judgo.made laws to meet
hard cases (which in, I presume, what our correspondent means),
we would refer to the. weigiity words of Mr. Justice Meredith,
J.A., in the case of Joànston v. Dominion of Canada Guarantee
and Accident Ins. CJo. (pont infra). They are muuch in peint.-
EDPrOs, C.L.J.]


