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dant Hastingls a tai Saie certificats oovering a parcel of land in the
O3ity of Winnpeg in lot November, 1894, and at the sme tirne
ôbWaned frein Hastings a letter which alter acknowledging the
recipt of the certificate, proceeded as follows: "And 1 hereby

* ackowledge the transfer of said tax sale certificate to me under
this date and that I hold the said land inentioned therein and aise
mid t, % maie certificate in trust for one John R. MacArthur of

* thé City of Winnipeg."I Hastings was at the tîme a member of a
law firm which waa and for sme time had been acting am solici-
tors for Duncan MacArthur, and the object of the trust was that
Hastings mhouid procure a tax deed of the land for the benefit
,)f John R. MacArthur as a mecurity.

O)n 13th February, 1895, a tax deed was immued by the City of
Winnipeg to Hastings as assignee of the tax sale certificate, Dun-
eau MacArthur paying to the city $178 as the balance of the pur-

,ehame meney payable for the land.
* The titie remained in Hastings until March, 1897, when he

coenveyed the land to hie co-defendant Mrs. Stenning as part
security for an indebtedness to lier. Mrs. Stenning afterwardm
procured a'certifleate of titin for the land under " The Real Pro-
perty Act," and in April, 1899, an agreement was~ entered inte
between ber and Hastings whereby the latter purported to re-
lease ail his claim to the land and to grant te her him interest
therein ini consideratien of the sum. of $460, whieh suin was te
be credited on hie indebteduess te her, Hastinga being released to
that extent, but rexnaining liable fer the balane of ber elaim
whieh lie had submequentiy settled in full. During ail this time
Mrm. Stenning had ne knowledge of any claim on the part ef the
plaintifis and believed the land te be vacant, aithougli there
really was a building on it occupied by a tenant who paid rent
t o a real estate agent, whe accounted fer it te MacArthur.

MaeArthur, being thus in receipt ef the rente, had ne knowl-
edge of Mis. Stenning's dlaim until he heard that sme eue else
had paid taxes on the land which, at the time of the commence-
nient cf the action, wns vaiued at $2,000.

The staternent ef dlaimn asked tu~ have the deed and certificai;p
ctitie in Mrs. Sterrning's nane set aside, or that mhe be

deplared a triustee ef the land for John R. MacArthur. Defen-
dents at the trial offered oral evidence te shew that the land waS
hield by Hastings upen truste other than that set out in the
Nvritten dediarat ion of trust, buit the trial jndge refused to
allcW sncb evidence te contradict the writing.

Jâd Notice of the plaintiff' Iodaim wau net te be attri-
buted te Mrm. Stenning on aceount ot her moliciter 's knowledge cf
the tacts, becaume where the circumotances of the case hew that


