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part of the cargo. The chartcr-party pro ;-ided that the freight
should be at the rate of i os. 6d. per ton gross weight of cargo shipped,
"payable on right and truc delivery of the cargo." The vessel

loaded a cargo, but on the v-oyage part of it was lost. The
remainder wvas delivered at the port of discharge, and the full
amount of frcight reckoned on the total cargo shipped was collected
by the shipowners. The plaintiffs clairned to recover as moncy
had and received to their use the diffcrence between the freight
reckoned on the cargo actually dcliv-ered, and that shipped.
lW~alton. J , held that the,. were entitled to recover, and the
Divisional Court (Lord :lverstone, C.j , Collins, M.\.R.. and Ramer,
L.J.i affirmed his dec-.sioii. Romer. L.J.. dissentiene, he being of
opinion that ithe fieilht, thougli fied at sa much per ton, was in
fact a bargain for a !umnp sum, and therefore that the shipowlners
were entitied ta the wholc frciglit notwith-;tanding the partial loss
of the' cargo.

SHIP-DAMAGES FOR DETFNT!ON1 OF SHir pNEiGLFCI TO flISCHARGI! CARG.O-

BILL OF L.ING~- CARGO TO BE 111SCHARGAD "AS FAST AS THE STEAMER

CAN DELIVER OR 6001)5 WILL BE LANDED.-

i s~ 1904) P. 1 54, %vas an action by' shipcwniers against
th- consignees of a cargo for dainages for detention of the ship.
Th' bill of la ,iing providcd that tic consignees were ta discharge
the cargo as fast as the steanmer could <leliver "or the 5sanie will be
transhipred inta lighters or landed." T'le consignees wcre guiltv
of delav in discharging the cargo owing to a scarcity of wagons.
The Countv Court judgc' who trie(] the action thoughit tiuat bv the
terms of the bill of ladin- the slillownier's otnlv remedy iin the
evenit of delav wvas ta tran'.fer into li-liters or land the cargo ;but
the Dilkital Court ( Jenue, P.P.I)., and Barnes, J.) reversed hi s
decision, holing that tic sliipownicr liad an option cither to
pursue hi, or(linarv reirc<y for dlainages, or tranship, and further
that the' s.hipownler %%as cnitîtled to dla:naigcs as thc consignees hiad
failed io shew that the%- had dlonc their best ini the circumstances
ta make the appliances of the port availabole for the discharge af
tlhe cargo.

PRACTICE - CONTENPT - MOTI( 14 lI PARTY IN C ')NTrEMIT.

Cordon v. Gordon (i9o4) P. 163, though a divorce case, deserves
attention because of the point of practire whichi it involves. It iS

well knawn that the general rule is that a party in conternpt canniot
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