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frnilrights. With regard to the contest as to the distribution of the surplus
assets realized on %vinding up the company, the articles of association providcd

that the entire net profits of each year, subject to providing a reserve, shoulIc
je . belong to the holders of shares. The preference shares were subsequently

issued entitling the holders to a flxed dividend. Under a statute the company
sold its undertakiigs to another compt,.. for a specified price, which left a
large surplus after payment of liabilities and return of paid-up capital. This
surplus, the ordinary shareholders clairned, must be regarded as net profit, and

~r ~?r~»as such %vas divisible among themn to the exclusion of the preference slîare.
- holders, but North, J., held that the surplus was divisible among ordinary andIf 4 r~preference shareholders in proportion to the amou:lts paid up on their shares.

The decision of North, J., was afflrmed by the Court of Appcal (Cotton, Fry
and Lopes, L.JJ.). WO.

fil Weu7aerman v. Ayr,-s, 39 Ch>'. D. 29, the plaintiff had registered the wvord
~ ~..jr Reversi"I as a trade mark for a game somewhat simijlar to draughts. 'l'lie

~ ,~,. ord wvas the naine of a game of cards popular i France in the sixteenth
century. In the rules of the plaintiff's gaine the word ireverse" frequentl-
occurred, and the garne depended on the players reversing cach other's counters.
rhe defendant brought out a similar game under the naine of I Aninex," and on

:~Y.the labels of the boxes in Xhich he sold it %vere tlîe words Ila gyaie of reverses."
K This action was brought to restrain the infringement of the plaintiff's trade mark,

and the defendant applied to rernove the trade mark froin the register. Kay, ,
. refused the application of the defendant, and grantcd the plaintiff an injuniction

to restrain the defendant fromn using the word Ilreverses" or an>' colourable
imitation of the word IlRezersi." But on appeal his decision ori both points
%v'as reversed. The Court of Appeal (Cotton, Fry' and Lopes, L.Jj) holding
that as the wc*rd Il Reversi" would suggest to an ordinar>' Englishmanl that the
game had soinething to do %vith reversing, it wvas not a wvord which obviouisly
could flot have any reference to the charactcr of the article, and %vas, therefore,
net a "fancy wvord" which could properly be regist-red as a trade mark. And
further, that as defendant's use of the words "la garne of reverses" Il as a fair
description of the nature of the gaine, and not indicative of any design on the
part of the defendant to pass off his goods as those of the plaintiff, an injunction

4 ouglit net te have been granted.

UXMOPTCAGE -VALUATION - ACTioN F'OR I'ALSF. VAL'A'rION - NEG.xEý ! M
Mk SENTATION.

SCanti v. Wsi/son, 39 Chy. D. »9, was ail action brought by a mortgagc
~Y'.agaînst valuers of the !Tlortgaged preperty, who had made their valuation at the
Srequest of the mortgagor, and sent it direct to the plaintiff, knowing that the:1

" ~ valuation was required for the purpose of enabli.ig the mortgagor to obtain
_M an advance, and on the faith of whichthe mertgagee had advanced his mnoney-, kJ

l'ne defence wvas based on the ground that there was ne privity be.twteetn the. 1j


