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deait with the property as her own for soni.
2o years, she had acqnired a good titI. by
possession against her former ward.

RE MON'fEZTH.

MERCHANTS' BANK ET AL. V. MOSTEITH.

A dministrtion- Warekouse receipts -Possession
of thogoods-Evidence-43 Vîct. c- 22,s. 7 (D).

hI administration proceedings in the M. O.
certain unsecured creditors of the deceased
sought to make certain other creditors account
for the proceeds of certain goods which they,
clairning to b.e entitled. to them, under ware.
house receipts, by attacking the validity of the
warehouse receipts. It appeared b>' the evi*
dence of H. that hle had in ig.'s '"fetime sigaed
warehouse receipts at the request of M. for
goods warehoused in M.'s cellar, on which M.
had obtained advances, although hie, H., neyer
had possession of the goods. The Master
fouud against the evidence of H. that the
warehouse receipts were valid. On an appeal
froin the Master, it was

Held, that H. had acted as a warehouse
keeper in issuing the receipts, and not as a
mere huilee, and that the. test of the validity of
the warehouse receipts did not necessarily
depend upon proving that lie was actually,
visibly and continuously in the possession of
the goods from, first to last. The receipts
were flot void at their inception. M. having
disappeared, H. took possession of the goods,
and allowed the secured credito. s to talc. and
seii theni, which they had a right to do. The
report should therefore not b. disturbed.
Query, as to rights of execution creditors
against M., if there had been an>' before K.
took possession of the goods; credibility of
witnesses and evidence in crirninal proceed.
inga commenteti upon.

Rule of the Court in the administrationi of
assots as laid clown in Wison v. Paul, 8 Sun.
63, and Af itchelson v. Piper, Mb 64, referred to.

Pet PaouDOrO', J., 43 Vict. c. 22, S, 7 (D),
authorizes persons who are not warehouse.
men alone to give receipte, but sucli warehouse
reccipte are. cornprised in the definition pre.
via usly given in the. statut., which requires the
goods ta bie in the actual, visible and continued
popsession of the, bailee.

Ferguson, J. 1
Wii

rDccember 14, s885..

DKSTEED V. MUNRO.

Jnsurance .(or ,Penoit, of child.-Death of chilti
durimg lifeiisof ai nsuied-Rigst of adminis.
tiatrix to iisurancs ino>ey-R. S. 0. c. xag.

A. M. M. in 1868 insured his lif. for the
benefit of his daughter, H. M. M., under 27

Viot. c. 17- H. M. M. niarried the plaintift W.
inl 1879, and died during hier father's lifetinie
In 1882, leaving a daughter for whose benefit
she devised all hier interest in the said policy
to lier husband b' hier will, in which she
recited that she had paid the prerniums which
had been allowed to remain unpaid and kept
the policy up for several y.ars. A. M. M.,
subsequentlY, in x877, rnarried the defendant,
M. A. Ml., and -1ýed 'intestate in 1884, leaving
her his wido'v and one child by his second
rnarriage without having miade any further dis.
position of the insurance.

Ini an action by W. as executor of H. M. M.
against M. A. M. as administratrix of A. M. M.
to try the right to the insurance money. It
was

Held, that the insurance inone>' belonged to
the estate of the insured, and was payable te
the. defendant M. A. M. as adrninistratrix
thereof.

Maclet>san, Q.C., for the plaintiff.
Miller, Q,C.*, for the defendant.

COMMON PLEAS DIVISION.
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RYAN V. CANADA SOUTHERN RY. CO.

Railways- Accidet. - Constribiory negligence-
Withdrawving case from jury.

On the undisputed facts disclosed in the
plaintiffs case it appears that there was a
switch stand erected in defendants' yard close
to the track, the deceased, who was b' ako.
mian in the defendante' emploament, being
aware of its position and proxirnit>' to the
track. On the day in question the deceased'
was engaged as a brakernan on a train passing
through the yard. His position of brakeman,
was on the top of the car, but for mortie reason
which did flot appear, hie was on the aide of
the car, holding on ta a ladder, and, as hie

(February z, z886.


