
Scptersber, 1869.1 L AW JOUR RN AL. [VOL. V., N. S.-237

Ersg. Rep.] IN~ RF BRçoKmAiN'S TIt STS-Pr~ PuIîLIi'S (A LUNAvec). [Eog. iRep.

land; but that if they do so they cannot cempal
thie deteedaul to complete the contract. 1 thinli
that the piaiîstitfs ire entitled at their option
either to a dciee for specifia performasnce witb
a covenatit incissdin.g this reserveci plot, or to
havo their bll dissssisscd. lu either case the
plaintiff llskcomb wiii have te pay the costs of
the suit, as the case hias. ie a great eneasure,
bsee the consequence ut the peculiar manner in
whjcb the iesp sud conditions ot sale are drawn
up. It is oft' ha greatest importance that it
shouid ba understool that there should be per-
fect trnth and the fulicît disciosures ini ail cases
wlicre specific performance is rcquired ;andl if

tbis be net se, aven if thars have bee us minen-
tionai suppression cf facts, the Court wiii grant
relie f te tisa man saho bas beau thereby deceivad,
provided ha lias actod througbeut reasonabiy and
fssirly.

In ce BtIeiOKMsAN's TeusTs.

i iie oe ai" -1 (cceit te cd'e e lterest
Or , ce eeîctt g t.

Macij c articles eo ecid a coen tant ta dexisc by will
corti p, <îeity te ueh fiitd er chikien as shiild at-

ta in ti, ; rie. aud iii dcau]t, te the a île, hùî bheirs,
anid idîniiiiitiatîlt llie prop<erty wiis daly deise Obty
the ý, ill ingtij tu thei icanit, wîtts a dtirectio iii Ib
if' tiituelie bcnoe lild wlie shold attatin a i seti
iintCeet, the proerety sliould go ti, the et kir ofthe,

wi fe.Thre wzs a'ý scehilil wlîe attitod tw eocy iiiie aud
clied in h li blt liiG cil the, te tat,îc.

tiilit, Il I tiiC il utotk a ced inlerest, oni ttaiotîîg

[V, C. m., 1l W. Rl. sts.j

Articles were executed on the a sriaga of 7Nr.
anti 'trs. Violett by which Thomas Breekusan
covenantadl that if bis dniughter, Mrs. Vioie'r,
survived hlm, ha would devise tc, trus5tees a poe-
tien ef bis property for tha use of Mr. Vioiatt
for lité, cir utitil bsekruptcy or in8olvency; re-

Miider te the use ef Mes. Violett for tifs; e
mnidei' te the use of thair chilîleen as Mr. and

Mes. Vtolett, or the surviver ot theen, sîsulîl ap-
poinît ; sand, ini clfault ef apointlaient, te tha
chiildsess equily, wiî h he eefit of snrvivorship
in casea aîîy dico) uner twenty-cne ; and, if thora
sheuld ha only oea who should attaun lwenty oe,
te sncb chili, bis or bar haies and assignis; sud,if thara should ha ne children, or if ai sheuli
dia undî-r twvaitysuie witheut leaavinz issue, te
the beirs and adiniîinistr itors of Mrs. Viiiiett.

Thomas Brookian maclae lus wiil le 1840, un d
devisci tha priiperty lu ncerdaiîce vaith the ar-
ticles, but the ivili contasiued thase waecs,-" le
case by reahîn et the failura ef issue of MecIr.
Violait thara sheulil be ne pacson who uoder tisa
liitaticons isareinbefore containîcc shall attain a
vesîcci inicre8t " The tastator iu tiiet casa gava
the prepescy to the uext of kim of Mes, Vsolett ai
the Issue ef the tailure ef issue.

Oaa child oniy atisined twcnty-ene, and ileu
in 1,S47 intestata. The tcstatee ciel iii 1819,
le 18;50 Me. Vieleti became inseiveel. Mers.

Vi ilett dieliin 1868
The tenutes bad paid the fond into court under

the, Tru.eîaa Relief Act.
Mcc. Vi lett's îîaxtcf km peented thuis paîiteon

te h ýve the foînd palet te thcm.
Qari<. C , aecI Lvecs't, for the potitionars,

cootecd that as the chîld dhed te tise lifetime
of tise testater its iriteresi ecs net 'vesteci ; Jones

v. IIow, 7 [la. 267 ; Lyre v. _1onro, à W. R. 870,
3 K. & J. 305; Kay V. crook, 5 W. R. 220, 3

Sm & Guif. 417; Jones v. Macebs, 5 Vas. 265 n.
Glase. Q. C., ansd Jason Sfïii/h, for the assigneas

of Mer. Vioett, wiso claimed as next of kmn of
the deceased child, contandad thiat the object of
the articles was te proviiîe for the issues of the
marri'sge who teek a. vCstad inlerest. The testa-

ter bcd rasarvect e power of disposition ovar the
peepaety dueing bis lite hy deccl Thora must
ha a vasted inercat ln tise cîsildeu otiser <bsn
tbose ibo s.uevivad tha testater. Chiild meant
eey child et tise marriage, net tîsose ouiy who
survived the testetor. Trusts ivere deciaeed hy
the articles in tise same way as if' a settlcssjujo
bcd bae axacutai.

,Specd, for thsa suevîving trustes.

MALINS, V. C., Stîd ha theught the ril
hounn the lestator te leave the peopcrty in sutis
a way as that aey cbiid or cisildeen icho attainec
twenty-ona should tîike a vastad interest. This
proparty must therefore ha considered to have
vested ie tbis cid on its etîainiusg tweîsty-ene.
Theaessignees muat tae oui administration tsý
the cbild's estata, aed su se doing are entiticd
te tha fuud in court.

Rua Puraaee's (a Luiectie).

l.îî 'c'yPi oti e e choe teIci i011e 111 eiicCeiPI
-ces bof c i 1j ?e'

her tht cocîislittec cf a Iiiîatîe 1--ct igce vclis a
pctitioii thtsi lie iii y be a peoint il i, c oie the

1i101t1i 'clctate tii the îîîîîcc or iei,ý t r, vîet i Cce
tleîguci i aili tIse tlici jeaot bîîtci te is

e0 is out ef ttie lii iti,'s etate.
[17 W. R.]

This was a patition iii lnoy liv Thomas Pull-
iips. the commitîee cf tise cstata of Williama
Phillips, who was duiy fouuul a intie by inqui-
sition su tisa 6tb March, 1868

By a report ef oe cf tha Masters of Lunacy
it w.as foend tisat tise fortunec cf <ho lunatic con-
sisted (une a ia) of as absolule lutorest ins cer-
taie <Sortgageand othier secuillos.

Tise mnortgasges wore abeut te be psid off, and
this p .etitise ps'ayed that the pelittooce msight be
appîsintati te eocvey tha respective mortgaed
peoparties te tIse respective meortgagers ut tise
expoîsei le aci coa of the mertoagets

'The ueortgigors avers sacvcd wIt h tisis petiCen.
Thsis patition ae beard on the 4sh Jue, whais
ani ordar was meniaccorirsg te tisa prayer, aîsd

t<bit tha cecîs cf ai parties shouhd. ho pail sut
of' the lunatic's asiate.

Beodo il, for 005 of <ha morgagera, now maes-
tioned tlie tstor agaîn <o tha Court, and '-talc]
<isat, bsving regardi te <ha anthoritios, chars sas
sosie doubt sabaîhar the cestaý cf the morigagors
ou.gbt te be paiti eut of tisa lutsstic's astate, av2eu
tbeugh <bey had bacu served witb tisa paîlîlin.
le referred te Re W/s elec, 1 D). M, & G. 43,1;

Rie Biddla, 28 b. J: Ch. 23L

GIecAnoi, L J., rcferad te Re Rowey, 1l W.
R 297, 1 1). J. & S. 417, avbcre tn a simnilar casse
the Lords Julleties dîreced a niert<,,igiir's cosla
to lic p si oui cf a luna<ic's estate, but isisti
ibeir opinione chat is fture mtee tg ors ought
Dot te ha servai saitb sucs a petîtiers tlis Lorid-
ship sudN tiat he bcnd a sîoig oinion tiiot tise

meîagrscosts osighît out to ie a pid ty tise


