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come-; otherwise the appeail will be allowed and a new trial
diJ"td, the cost-, of the last trial and in the Divisional Court
to be eosta ini the cause to the suceessful party; the costs of
the appeal Wo be to the defendant in any event.

Mos C.J.O., MÂet,-&aF and MAGEE, JJ.A., concurred.

M~wm~,J.A., alse agreed, for reasons stated in writing;
but waa of opinion that the new trial should be merely a new

ameient o! damages.
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CLISDELIJ v. LOVELL.

Veudor and lipurchaser-C'oiitract for Sale of Buseiness Prop-
cr1y-Sale, Io Syndicat -Subsequent Sale Io Another

P.rsn-Rih4sand Duties of Members of Syndica te-
Fraeud(-Trisee-Agentýi-Damages for Breach of Dut y-

Appeal by the plaintiffs and the defendant Millar from the
jeget (if a Divislonal Court, 1 O.W.N. 648, allowing the

appeal or the two dfdntGeorge A. Case and G. A. Case
Limited. from the juâ(ginlent Of RIDDELL, J., 13 O.W.R. 748.

The appeal wa.s heard by MoSs, C.J.O., G~AROW, MACLAREN,
MIDT11. and MARJJ.A.

l F. l lelhuth, C, for the appellants.
R. CIaK.(C,, and R. S. Casses, K.C., for the defendants

GeorR A. Case and G. A4. Case Limited.

M~LAm iwý, JA:-Idlland Orpen, the plaintiffs, the
deed.ant Millar, and the defendant G. A. Case Limited, were
th memihers o! a syndlicate formed to purchaise the Dominion
Brwr at Toronto, George A. Case being the agent and
r.prwtative of G. A. Case Lirnited throughout the trans-

Th. trial Judige disxnissed the plaintiffs' action as against
th other defenudants, wvho xere the vendors and purchasers of
th brewery, but awardled dainages against G. A. Case Lixnited
fo breach of its duty as a mexuber of the syndicate to the
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