
RE FITZGIBRON.

after the lapse of time between the injury and the date of thewrit of suimmons, two years or more; the defendants rel * ing Onthe Dominion Railway Act, 11.S.C. 1906 cb. 37, secs. 284 (7)
and 306.

The learned Chancellor was of opinion, both from the fore ofjudicial decision and from the reading of the Act, that itipodno time-liniit upon an action for injuries sustained by a vassne1by re.ason of the negligence of the company in the tiafie and por<xnduct of his person to, its destination. He refurrel fi) sec% 2(3 1) and sec. 306 (3) of the Act, and to, Roberts v. Great West ernR.W. Co. (1856), 13 U.C.R. 615; Auger v. Ontario Simcoe atndHuron R.W. Co. (1857), 9 U.C.C.P. 164,169; Ryckmran v. Hlamil..ton Grimsby and Beamasvîlle Electrie R.W. Co. (1905), 10 .1,.1t.419, 429; Sayers v. British Columbia Etectrie R.W. Co. (1906(),12 B.-C.R. 102; British Columbia R.W. Co. v. Tu~rner (1914), 498.C.R. 470, 489, 499.

Judgment for the Plaintif for 1 ,500 and coste.

MIDDLETON, J. OCToBER 14-rîr, 1916.

RE FITZGIBBON.

Wionsriition-egai Idijato of Ch aritable Inslitu-tion-Defciency of Âssets-Payment in Full of SpecificLegae-Abatement of Lgacies Payable old of ResideEndargement of Fund to Produce Annuity-Incom of Fund,<Jiven for Life on Condiins-Ref usal of Legatec to Âc< d'p-Lsfe Est ate Falling into Residuary Estate-Criale Gýf t-Perpetual Trust.

Motion by the executors for an order detetmining queýstionsarising upon the wilI of Mary Agnes Fitzgibbon, who died on
the. l7th May, 1915.

E. G. Long, for the executors.
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