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cases provided for in sec. 782 except ullder the provisions of that
section . . ..

But, if this were not so, 1 Bhould be inclined, having regard
to secs. 446 and 85Z of the Criminal Code, to consider the offence
with which the prisoner was charged, and of which lie was found
guilty, robbery, not merely theft; the evidence was of theft with
very considerable violence.

1 would dismuiss the appeal.
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REX v. JOHNSTON.

REX v. MoSWEENEY.

Criminal Law-Keeping Common Betting Place - Copivie lio p -

Evidence to Sustain-Evasion of Statuie.

Cases stated for the opinion of the Court by one of the police
niagisýtrates for the cîty of Toronto upon the summary trial and
conviction of the defendants for keepîng conimon betting pl aces.

The cases were heard by Moss, C.J.O., GARROW,MtLRN
MEREDITIT, ana MAGnEB, JJ.A.

T. J. W. O'Connor, for the defendants,
J.R. Cartwright, K.O., for the Crown.

»l'he judgilenti of the Court was deliverýed byMEUTHJA,
-li Rex v. Jolîiton trewas somel( vid1ence upon01 wiche renl-
moliable 'ier, mighit find thiat thep defendanit kept a commron bettlng
piace; whethier that Pvidence was, or was not, such as ouiglt to have
led reasonable inen to suehi a itning is not a quesýtion for this4
Cour11t, wich h'as piower to deal otily' with questions of law: it was it
question for the trial Couirt only.

Thie defendant was a barber; twYo persýons, who were strangers
to him, wenlt to his lace of buisiness on fouir occasions in connecV1-
tion iih bets made withi lmi and were, as to somne or thie inci-
dents, takeni out or the shop to Ilhe public strvet, withl thev obvions
piurposot of brlnging thie transaction witfini sucoh cesN as Rex v.
Mfoyle(tt and Baile 'y, 15 0. L. P. 3,48. The betting was uipon races
takinig plcnt thie Empire City raco-travk, la one oif the Uniited(
Staite of America, in connection with ic race(s common b)et-


