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fihareholders or partners, or with intent to deceive or defraud
the mnembers, shareholders, or creditors, or any of them, whether
ascertaiined or not, of such body corporate or publie eonipany,
or with intent to induce any person to entrust or a.dvauee any
property to sucli body corporate or public company, or to enter
into anly seeurity for the benefit thereof."

This section of the C1ode was bascd on sec. 85 of the Canadian
Lareeiiy Act of 1869, 32 & 33 Vict. ch. 21, which was substan-
tiallY eopied fromi the Imperial Lareeny Act, 24 & 25 Viet. eh.
98, sec. 84. . . . The only new inatter in the Code was the
insertion of the words "promoter" and "prospectus."

The evidence shewcd that the accused had given a guarantee
to the bank to the extent of $10,000; aiso that he gave a state-
meit~ of bis own affairs to the bank whieh to bis knowledge was
untrue, as it omitted a liability of bis to one Simon Cohen.
The Judge held that sec. 414 applied. only te statements of the
affairs of the company, and directed the jury te acquit.

There is no doubt that the introduction of the word "prios-
pectus" in sec. 414 bas a tendency to strengthen the impression
that the 'statement of account" in the section bas reference to
the affairs of the company, and nlot to the personal affairs of the
offcer miaking the same, and to suggest that the maxim "noseitur
£ sociis " inight possibly be applicable.

1 have nlot been able to find a single reported case cither in
England or Canada where thtÎ prosecution was bascd upon a
statement of the personal affairs of the officer aecused, notwith-
standing that this law bas been in force in' these countries for
a~ period o! 57 and 45 years respectively.

In the circumstances, there îs, in my opinion, sufficient doubt
as to the proper interpretation of the section to require us te
give a negative answer to the question rcserved for us by the trial
Judge as to this indietment, inasmuch as the law ougbt to be
clear to justify a conviction, and "the Court must sec that the
thing ehargedl as an offence îs within the plain meaning o! the
words used:-." Dyke v. Elliott (1872), L.R. 4 P.C. 184, at p. 191.

U7sually a rescrved case is asked for by the Crown ini case of
an acquittai in order to settle the law for the future. This î8 nlot

neesry in the present case, as Parliament bas, by sec. 16 of eh.
13 of the statutes of 1913, 3 & 4 Geo. V., added a new section,
407A., te the Criminal. Code, expressly providing fer a case like
the present. That section, however, la net applicable te the pre-
sent case, as it was passed. only on the 6th June, 1913, and the
statement now eomplained of was made in February, 1909.


