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eùrred li the grant of the marsh area and water, whieh had been
sanetioned. J»' order in council prier to (Jonfederation, and was
at. last carried out by. the Province clothing, as far as it eould,
the city- with ýproprietary rights by patent of the 1Sth 'May,

Ry 1 Geo. V. ch. 119, sec. 4 (O.), the city was empowered to
eonvey ail the masrsh and water property iueluded in the Ontario
patent of M.ýay, 1880, te a Board of Ilarbour <Jommissioners
to be ineox'porated by the Dominion, and also to convey adja-

cent property. Thereupon the city conveyed the premiss in
question to -the other defendauts on the 29th Decenxber, 1911.
By concurrent legisiation of the Dominion, 1 & 2 Geo.'V. eh. 26,
the Board -of Harbour <Jommissioners was constituted, in whoxn
all the harbour property waa to be vested, to take, hold, de-

velope, and administer the area known as Ashbridge's Bay and
other dock and water property owned by the city in the harbour,
as, deflned by the Act, sec. 15....

1 Having deait with the original boundary between thebrokçen

front lots aud the mars1, it Ï8 now li order to consider the more
recent delimitation of boundary under whieh the parties now
hold.

1Front the earliest days of Toronto, a well-defined poliey oh-

tains as te the harbour and the marsh adjoining, namely, to pre-
selrve the harbour and utilise the marsli. The aim of the city

was to obtain control of the mars1, primarily in the interests of
the natural harbour, but, -that being secured, for the benefit of
the muicipality....

[Consideration of the evidence given at the trial aud the
local condition of the mars11.]

There eau be no reasonable doubt that the samne relative con-
dition of the mars1 exîsted at the time the patents were granted
as existed lu 1872, when one MeKee firat placed his icehouse at

the water's edge. My conclusion from the evidence is, that this
Nwas an acet of eneroacliment upon the property of the Crowni
aud on the possessory rights of the city.

The boundsry then, as at the date of the patents, was, 1
think, the edge of the marsh-not the water's edge....

1 have reached . . . the conclusion that the plaintiffs

have no claim te riparian rights, and have no riglit of aeces b>'
water to what may be the navigable water or ma>' be made the
navigable water in Ashbridge 's Bay....

As te the nuisance from the pollution of the water and the

air b>' reasoxi of the diseharge of fecal. and other malodorous sub-
stances into Ashbridge's, Bay, no case îs made out for interf er-


