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miittt-o, and to the general regulations contained in this by-law.
Sub-ein 2: the stands for hucksters shall be located and
numbexrud by the nmarket clerk and be under bis control and
supervision, and shall be assigned by hiîn to the several appli-
cants aucording to bis discretion, but no sucli stand shall be
ass ignid to any person for a longer period than o>ne weck.

These are the provisions applicable to the plainfiff.
Flynnii v. The Toronto Industrial Exhibition, 9 O.1.1t. 582, is,

1 think, applicable to the present case. Osier, J.A., in that case
points oýut that eXoopt~ for thei use permitted, the possession and
cunjtrofl (If the premnises reinained 'in the owvner, and there was
notlîing to prevent thec deýfendanjts, by their otTiers or servants,
frfon e-ntering or going over the ground, Os ind when flot
in, ac(tualj use by the lessee, andl his judgrnent proeeds on the
groind( thiat by the express-, teriins of tlie agreemnent the owncrs
rotaiiwd tlie right of supervision. The judgnîeîît of Garrow,

JAis fo the saIne effect.
O)n eaci 'Saturday the mnarket elerk colleeted( thie (hies, $1.50

for thie week, punehing out the price on a ticket whieh he then
handcdt,ý to bbco plaitfiff. It was not preteîîded thait thie plaintiff
had othe(r riglit thani that indieated by this transaction.

1[Reference tho Marslîahl v. Industrial Exhibition, 1 0.1111. 319,
affiriiîed 2 0J.111. 62, followîng Rendel v. Roman, 9 Times L.R.
19-2.1

. . In the Marshall case, it was heldI that the plaintiff not
bving a lsebut a lucre icnewas thr upon thte invitation
of Ille as,-sociatîin, wbo owed a duty to the person whom they

inued1 go there to keep tbe place in proper repair, and
thiat the. association, who hiad by their negligence caused the
accidient, were liable. 1 arn of opinion that tbe plaintiff was a

hieseand not a Iesseo of the stail in question, but not a mere
licenlsee-.

Thle d1istinction is pointed out by Channeil, B., in Haoîmes v.
N'orth Easteru R.W. (Go., L.R. 4 Ex. 258, and Beven on Negli-
genve, ('anadin ed., p. 452, N 6. Hlere the license was paid for
wýithl the intention that the plaintiff on certain days of the week

x ou occpy the stail in question where persons eoining to the
înarke(t rnigbt buy produce from ber. There was, therefore, in
myv opiniion, a duty owing from the defendants ho the plaintiff,
that the stall should be fit for the purpose for which it ivas in-
tended 10 be used.

in Lax v. Darlington, 5 Ex. D. 28 . .. it was argued
thait the plaintiffs ineurred their loss by their own fault, and
that the danger was obvions, or that they knew it. Bramwell,
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