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CLAI<KSON v. JACOBS.

Fleading - Stalemtent of (ilairn - Specific Performance -
I ndeini1eniess-Documens-Jl'ues 2275, 46V-A mendmenl.

Motion by defendant Woodworth, one of eight defend-
ant-,' for an order striking out the statenient of elaira as
enibarrassing or retjuiring plaintiffs to aniend.

Featherston Ayleswvortb, for appîleant.
R~. P. Segsworth, for plaintiffs.

TH'îl IMASTER :-This is one of the rnany actions arising
out of dealings with mining lands. Woodworth was the
agent of~ the owners, who gave hlmi authority to seli for
$150,000, as set ont in a latter of 22nd M,,arch, 1906. On
that day plaintiffs agreed with Woodworth to buy at that
figure, as appears by a latter of that date from plaintiffs to
defendant. At that turne it was agraad that the owners
should give an option to Woodworth to hold as trustee for
defendant.o, and that when a further sale was made plain-
tiffs should have for their profit the excess over $150,000.
At the saine tirna plaintiffs offeredl the property to three
of the other defendants for $200,000, and on 2nd April an
agreement of sale was executed. Plaintiffs ask speaifla par-
formnance of this last agreaement and pa 'yrent to them hy
Woodworth of $25,000, as set out in a latter- froma him to
themn of 3rd April, 1906. The statement of claim than sets
Ouît a certain agreemnent of 7éth April made between the

Vor.. x. ".*.r. *N. 3-6,


