
KEILLER r. JOHN 1NGL1-S CO.

LIN. J.. andI irutCtingr judgulnî for1 1"1 naut' -as of non-
mit laitifwa~ a biiunîa~ riiiî. n ,jdojy of defendants,

andwhie ngaud t ic oiur î-~ o ih Toronito llaiiw ay

ÇÛman h aiedii eutnga caoltliroug w hidh,
so ý ix weeý(k- aub ul uuxig~roijru for

wbidcj i lt!jr~a~uu daînages at $1,500.

<L i ~huhyK.C., for plaint iff.

F_ E A. 1)uVernet and R1. il. Girer, for defuiidaîîts.

TJheý judgmnt of the Court (M1O~S, ('.J.O., OSLERî, GAR

xowMACLRENJ*J.-X., (îx'rE, J.), w'as dulivuîud bY

Qs~,J.ý. :-There w&ai, inI muy opinion. no evidunue at

th. trial wehwould support a verdict, for plajiti uitbur at

cmonlaw or, under t.hu Viorkiînuni., ('oînpun'atiou Act.

Asý regards the Iirst, thec jurv founld tiîat tli,- muluu

iriu~ i ot siunding eonmputenit men to eu,(t thu1 alw d

Il appe-ared thlat t1lc meun usalyÎIpoedfr ht poirpose

wezei, for« s1mne reii-on not a ilblud, aîîd thiat plaintitf was bold

byv tbe fuiflaniii of, 11w sbop to do the best lie uould, ailid bhat

on a1p14r 1g t wm presidlent of the dgrfendaîît conîîiaî lie
waa Tot o tako thuý kIuînbu for the u Acald froîii a pile iii

t>,i yardl, wbemenandan abuiumit quautity of good

sondi niatterial proper and suliciehît for- tIR purpose. laini-

uf, jjidiertïxok theg job without deriur. It ýýuunîes ù.o bave beî
Si!nplo7 orie, alnd flic scaffold wa-s made by the pursoîl whoni

pinif intructcd to do ht properlY and uUin i ail ru-

ipjt,(t lyut one,, .iz., tht onu of theu planks of the tlooring

vsweak ani] d1efeuvc 1y reason of a large knot iii the
mideand the graîi of tîte wood ruîumiag cr te edges

g! 1th, planik.ý Th1ý plank, with otlwr.s. bail. beeitken by

plaintilf fronti ilt pile- in tle vard, \ipîrdlLy witit the1

-41.1 atteinpt 1o e'unnîlne it, lus onl1v excuseý( buing tbat thure
311kil amiow oni thl hc would nake uxaînin-

ation1 illiit, and imaw \\il xvas n judge of lumber. There
~ hvevr, uiterevience iuer flnding that eitliur tbe fore-

man r thev presidenrt knw that plaintiff was not uoiiipeteiit

ti, bitild such a scaffoldl eithier as regards ifs eonstruction or
jf, 4.lKction of the materials, and that, 1 thimik, is a conclu-

.,- atiager teý the contention tliat there was negligence on the

,.rt 4,! the 'mlyesas at comnion law: (,gallagher v.
jier 1 C. B3. N. S. 6169, 688.


