
r;QRIN(; V. lIA I4'INs.

If these 6 plaintiffs can umite in one action, then 1 do
flot sec why 60 or 100 or any number of dist~idpolicy-
holders might not imite in one omnibus action.

It would seem reasonably clear that the evi1dence as to
each, of the 8 contracts miust be separate and distinct. There
may. perhaps, be some evidence comnion to each. But every
good purpose will be attained by seeing that thei cass are
fried at the sainetixne. Lt might prove aser-ions isadxanl\ittage
to plaintiffs if, 'with so many on the record. there should he
delay to ail froin transmission of interest through death or
otherwise at different stages of the action.

An order will go as asked; costs to defendants in auy
event.

MEREDITH, J. MARCH 31ST, 1905.
WF.EKLY COURT.

GORING v. HIAWKINS.

Iln1iding1 Con tract-Fndin.qs of Referee-A ppeui?-,,t men d-
ment-Re formation of Contract-C<o..ds.

Appeal by defendants from report of local Jdeak Wel-
land upon a reference to hini for trial of an action upon a
biliding contract.

A. B. Aylesworth, K.O., for defendants.

D). L. McCarthy, for plainiff.

MErREDITH, J. :-The question of liability in respect of
the one, item now in contest between the parties. depends upon
ai tre answer to the question, did plaintiff really agree to
do tho painting and glazing provided for in the specifications?
If 4i did, there is no good ground for relieving him from
tIc obligation; if he did not, there is no content ion that bc
i- lhable, nor any evidence upon which a liabitiy coula be
supported. If he did, then the evidence of defendant and
hi, wi fe is so likely to be true that effeet should he given to
if, and indeed wîthout if there might be enougli to deterznine
this- question. againet plaintiff. The leaxned referee found
that plaintiff did s0 agree, and yet is not liable. That van-
not be. His llnding as to the agreement was based solely uptin
Et construction of the writing, and so dealing with il, that
flnding is righit. The question whether the writinr truly
evidenced the actual agreemnent between. the parties Nwas net

flvgone into. Rad plaintif! desired if and souglit to have
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