
THIC O~NTARIO EÂL L'VrR

f ren asertmg that, thyae lgrus(.28)vie
Dvansv. Nolbk(, i Mer'ivale ý3O, 13(,wh-r Court';an

1d the ( 1 positor, "()r wýant of exaînliflil )l (C. i a pan'-
bok1S and vochrs eargeable with orere doebited te) lits

auenit hras ahucast inIariýably beenl upon the grouind that

"bis ieneis regarded as an admiission that the clitrie art,

U'. S. 91,th 8.rm Court of the Unitud 8ýtr1ts treêt

SMI1h a case asý. a seltt1ImentL of acont y coilduet working

ait etoppvl. 111 Wackburu1 Building %eiey . Cuniliff,.
Broke &Co,, 22 Chi. 1). 61, at pip. 71-2, Lord ChanicelIr

Sebone odlverîing tire judgnit of thec Court ot Appai

speaik ot " the doctrine that a pass-boek psilgt and fi
i- cyidoflwet af Iltaied anld sctled acon"This I take,

toe .tire trle3 grounld vpnwhiolh the ordilar 'Y cuistonier.
wVho lias hadl oppor)Itunlity to examine lits pass-b0ok zul

voucher., and Ira, failedl withi reasonlable promiptiiiess te 304

thev bank or suchi tergeries as by a prioper examinatien lio
1u111%ae dicvee, ispflddtrom ebjeuting te the>o

delbit iteils in biis accunt ITat grolind, for raos bi

statud, is nit, 1 incline to think, aýailable to thepeet
illfendalintg.

11ut upn nohe geud t very different chiaracter
thefir df nce mut tail, To whiateer dlisabflities, the vir-
cunis1talicq, ablove ad1v4rticd tenîih su1ject plaintiffi in this

ag tio'ncr lie ant ordlinary custoiner of dletendant Ilank,
they, do ilet, In mly oni]on, in anyv wise emnbarrass thie piosi-
tifio e! lu Majosty as' a su1itor. Wh1ether flhe dletence whielb

cuelurge is available to a hank ragainst thieir customer,
whio negkcrts tfic dt t ofndin Iis pass-boek amil

voncheiirs wîthi ordinary dilligence(, should lie regardied as atria,-
ing frnin breiuh 1bv the cuistomer ot an imiplied contract
or uindertaking on Iris part te perform thi3 diity, or a8 an
estoppel resulting fron conduet by negligence( or xiso
irduing a resonablle belief, and therefere tanuunt to il
represenitatien, that the, statenients as rendered 1 vy tlic bank
were correct, uplon widi the bank have acted or abstainedj
from. action te their prejudice in either aspeet, if effectuai
ini this actien, suceli defence would involve imposing upen tht,
Crown responsibility for the fraud, thre negligence,ort,
omission o! its servants. In the ene case the Crown woilld
b.r dcexned by implication tei 'have guarantced the honesty,
thep fldeflity, and ther diligence of its enxployees; ini the other,
it -oldr il(e preclndedP( frein shewing the truth by reason of

flii. bra i of dulty et its servanlts.


