
B. N\. Davis, for deednsthe transfer comipai, rli
on lliinds v. Town of Barrieý, 6 0. L B1. 6,70;, 2 Oj. w. R.
9~9.5. wheire ail the cases are cited and diseussed.

D. L. McCarthy, for defend(ants the raiîlway coxnpauy,
submiitted to any erder thait ighLlt be 1made.ý

W. M.» Boultbee, for plaintifs-, ýincndcd1 that paragraph
1. of thie statement of claimi took the caseý out of the principle
oif Ilinds1 v. Town of Bar-rie.

THiE MASTER.-.1 amn of opinion that the motion must
succeed and an order he made as in A rcsv. Prli,7
0. L. k1 18 3 O. W. R1. 307. It seemis reasonably cecar

tjiat pla,-int*fTs in their statement of d1aim set uip two sepa;ratte
t au scs of action agains separatu parlties. They firsitliharge,

hrahof contract b) vthle trai1sfer -1opany and theni broeh
of >tatuitory duty by thie riaycomnpany.

li is truc that in paragraph 9 t1hey attempt to set up a
joinit cause of action against both dfnatbut net more

succssfllythan in llinds v. Towni of Barrie..

Either thec transfer company mere right in tryving tocrs
the track whenr they did, or they- were wng. if th latter,
plaintiffsshldpoedaimtte;iftefrrhe
aginais the railway comupany. As saidl li the Chaclieiwlr ini

QuigleY v.Waero Mfg. Ce.. 1 O). 1'. R13. 613 1il, plainilif
innst miake up their mmid whoseý nel-ect was the causa1 val-
stîns of the seýrious injuries thel udobtdy uferd

Scott v. London, etc., Docksý Ce., 3 Il. &' C. 59G, wohl,

seellu to Shlew that plaintiffs wouild primla falcie hiave a goed
cause of actioni agalinst ilt transýfer comnpaniv, and' thatte
cani safelyv leave it te that cmay te excuflpate hmo vsi
tieyv can dIo se. If the raiiway opav Mcei fauilt, the
tranisfer Company would ilearlY h1ave a reneyovr ins

CAR\ITW\RIGHýIT, 'MASTER. ETEURtT,104

CHAM BERS.

BLACKLEY v.RO GII

Particulars-Sfo(tement of Claimi-Action fur Crntson.
Halesý of God norair n Pseso f De feu-

Motion by defendants for particularsý cf the. ottmn f
claim. The action1 was te relover $,47I2 as thie balanice dlue


