
LOWER CANADA.

Tiie defendant contonded that it was errofleiusen the followino. grounds :-Firet, because the
subsection of th, statute cited above had no~application to the prosent euse. It siiplydelined the mode of procending which woudb
adopted by a porion whose pruperty had ben
1 le ally sold for taxes, wliere the. purchaser
La eot actuel- possession anId the owner Iiad
ben disposaessed. The, choice of actions didilot reut with the defendant. R. cliarly had aright to defnd himeif, te dispute the titis ofthe plaintiff, arnd te show, that hie, defendant,

iisid the land nder a good titie. Second, Le-
cause On !tg face the piaintiff's d.ed was nuil,and the defendant hiad a rigit to plead sucii
nufly. Third, because thiedefendant's pleawas a legai and valid defence to the piaintifi's
action, and defendant Lad a right to show thattiie deed granted by the Secretary-Treasurer
was nuil. Ris Houer theuglit the *[dgmentshould be reversed. Tiie F-ecretary-reaeuxer
Lad a ighlt to transfer only the expectancy ofthe land after tiie two years had elapsed.Consol1. Stat. 1, C., Chiap. 24, Sec. 61, Su bsec-tion 6, enacte'i that tiie owner niigiit rede.mwitliin two years, on paying the price and 20per cent more. Judgment reversed and proof
ordered.

MONK, J , sald tiie deniurrer was quite un-tenable. If the parties Lad gone te estquEte, andthe defendant proved Lis plea there wouldLe no difficulty as to thq fate of tiie action. TiieCourt siiould have ordered proof.
MOLLEUR, il$ vs. FAVREAU.-BADGLEY, J.-Iu tis case, whicii was ln ejectment upOn-a verbal loaue, tii, Court waa of opinion tý atthe motif of tiiejudgment could not b. sustained.The motif was that the plaintiff Ladl made nolegal proof of a mise en demeure. Tii. qustionwas as to occupation of a farm under a verbalagreement, and wliethr at the expiration of tiieyear the. defendant had suflicient notice to leaveand quit the. proporty. Tii. judgment wasgrounded upen the. motif that th.i'e was no miseen demeure. 1Now the, Court of Review waof opinion tiiat the. notice was sufficient. It
wasrovedt tiiat a verbal notice was given,and tat fac was admitted by the defendant.-The judgment mueut Le rvereed.

DUBORD) dit LAFONTAIt<E Vi,. C*Oum.-IADGLEY, J.-Tiis wus an action on a promis-sory note by tii. paye. against the, maker.Defèndant pIeaded that the. note waa got front1dm by surprise and fraud; and lie tried te tiiiowthie liability on a brotiier-in-aw of the. plaintiff.It appeared manifest that plaintif wau too weiiacquainted witii Lis relativels credit to haveanything to do witli lim, and tiierefore liewouid .only have to do witli defendant.-'The t.iudginent of tii, Court below muet Le con- tj trmed witli ceits.

qGIARI> g. GIARD.-BADOLEY, J-Tii. onlytquestion la tues case was witli referenc, to aEpromnissery note, and wii.tier tiiat was thie saine tas tlie Ilote nlentioned in thie proceedings. Tii. 1judgment of the, Court below must ho con- stirmed.

CODsR0. MMIveRna..-
Plaintiff lessedl a houa., wlth a clauise Irohlblthagmub-letUng withont hie express consent lwritng.BeJd, that ti verbal consent et laintifse agent te asub-lesse, snd the Plaintlf'sacquescence in ach sub.lease, durlng ts entfre term, Was equlvalent te a con-sent li wrtng.
BADGLEY, J.-
This was'an action te resiliate a lease fortiiree years from plaintiff te defendant. Mr.Tuggey acted as agent for tiie leasing of plain-titra lieuse, and lield a power of attorney tetransact ail business with respect te tiie hous.Defendant leased tiie liuse undor a notariallease wiiicli proliibited sub-letting uniseu withthie written cousent of the. proprietor. Defen-

dent ongriving notice waa te have tii. priviloeof k.'epîng tiie lious, for two yeOrS more. ntiie 3rdi Feb., 1863, the defendant sub-let tiielieus. te Dr. David, for thie remalning terniof two y*ears, taking security for thie rent,and paying Mr. Tuggey $10 as ii com-mission fo btaimnq!6asubtenant. leg.ment was between Meusrs. Mitchell & David.AUl that Mr. TuIrgey hiait te do with it wasputting an advertisement in the, papors and ro-ceiving his $10. Dr. David entered inte andcontlnued in possession for twe years. InFebruary 1865, the, defendant gave plaintiffnotice of is intention te continue the. lase fortwo years more. Tus alarmod tii, plaintiff whodid net wisii te ailow a prefeesional man te con-tinue in the lieuse, and tiie present proceoding
were institutedl te have tue, leas. resiliated.
During the two years that Dr. David remained
in tiie lieus. Mr. Tuggrey, as tiie plaintifi's
agent, recoived tiie rout from Lim, the, receiptsbeing werded, Ilon acceunit of Mr. Mitcll."~
Tii. plaintiff waa aware of tuis fact, and certainlotters frein hi were, produced in cennection
witii tiie fact. Boing brouglit up as a wîtneus,he admitted fliat ho waa aware of th. factthat the. Loue was occupi.d by Dr. Daivid in1863, and tiiet hoe dxpreased neitiier apjttoval
uer disapjproval, n et wishing te cause aDytrouble. Tiie Court Leiow resiliated tiie loeon the, ground that tiiere was no sajkismt evidence tLau tMe plaintif acqwiesced sidser dirocdgor indirecglg in the subjles. Tii, majority of
thes Court of Review werm of opinion there w«a"Cqlescence on tdu part of the plaintif, lience
tliejudgm.nt muet bo revsrsed.

.5IONK, ,J. had cOme te tii, conclusion thatthe judgment should be reversed with very groaîbesitatien. Ber, was a gentleman wlio I.aseda firet ciass lieuse, and took the precautien teisert a clause (net nocessarily con.cted with
thie leese,) tiiet tii, lieus, siiouid net b. subietwitiiout lis express consent in writing. It wasà principle of law that in cases of this descrip-ion tiie loe nmust b. adiiersd te. ButLplain-
if iiad an agent who transacted ail iei busness.
['lii agent lied a general auîiiority, and ai-lieugh it migiit Le said tiiet for the. purpose cferanting a consent, there siiould b. an express
iutiiority te the, agent, yet it was porfectiy plainbiat tiie plaintiff knew wiiat waa going on.nsteed of giving a semi-acquiescence, holiould have told bis agent at once, tiiere la alaus. in the les., wiiiçi forbids oub-letting
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