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gubjeat of the King was no allen in England. And ue in Gavin'Gibson and
Co. v. Gibaon, [1913] 3 KEB. 379, Atkin, J., pointed out that the affect, of

. .. .. .Calvin'8 cms waa te eâtablish that throughout the Empire the King ats
everywhere as the saine individujal, and that &Il subjeets cverywhere arm hie
subjects, and nlot those of any pa.rticuiar State or colony; that a subjeet of
the King in one part of the Empire la equally his subject elsewhere.

In the leut cam there was no question ef legistation--of the power o!
thie or that legioluture to bind the Crown-ees, e.g., te bind the King te e.ccept
a certain mau as a subject ot his. Where there ia no such question cf legis+

~53. lative power involved, the unity cf the Crown camne neatly eut, as Mr. Keith
observes In hié great work on Reaponaible Government in the Dominions,

ruts vol. 3, p. 1456, in WiZUams v. Hewvarth, [1905] A.C. 551. In th}at case the
New South Wiles Qoveriunent were sued in a New South Waes court, on a

the contract te pay a soldier ten shillinge a day for service in South Atrica. The

a tImperial Government led ped hinz. lour shillings and sixpence a day, and
the New South Waler, Government elaimed te set this emouint off against

~ee.the total dlaim. The Privy Council held that this eould he done, and they
ion stated that in such a case there could be ne difference aserted between the

Crov.n in its severai poitigne as the Crown ini the United Kingdom. and the
Crown in the State ot Ncw South Wales. As the Lord Chancelier said,
p. 554:-

"The. plaintiff was in the service cf the Crown, and hie payaient was
made te the Crown. Whethcr the money by which hie wea te be paid was
te be found by the colony or the Mother Country was net a matter which

ion could in any way affect hie relation te hie employer, the Crown."
176 When it la a case ef legislation binding the Crown, other consideretions

ariý : And g~o in the. very recent case in Engiand of Rex v. Francia, Ex parlla
ily Markwald (1918), 34 T.L.R. 273, a Divisiorial Court held that an alien who,

bore in Berlin, entera Australia and >a duly granted theré a certiflcate of
ny naturalisation under the powers conferred by the Commonwealth Constitution

en, Act, 190O, lis a subject of the King only ini Autstralia, and ramains an alien in
othcr parts of tho Ng'a Empire, inoluding the UJnited 1{ingdom. The local

ea legislature ceuld net bind the Ring te accept a nmen as a subjert of hie, except
la wit.hiu the territorial limite ef ti its risdiction.

-1. The tact ie we are forced by constitutionel. circumtance-or et aIl events
et it le convenient under the circumstünca of the Constitution ef the British
ici Empire as it exists to-day-to draw a distinction between "the King" and
ail l'the Crown," It le quite true, a Mr. Keith, quoting Lord Heldane, says,
re, in his recent work on Iznperial Unity and the. Dominions, p. 385, that "the
it King la net a local but an Imperial institution, and la present ln eaoh et hie

as dominions, and reprcented by hie Ministers"; who ir their turn, are, titder
at reeponsible governmont, centroiled by the. local legislatures. It is aise true
ad as seid by Pollock and Maitland in their Historyý of Engllah Law, 2nd ed.,
ril p. 515, that:-

Il ~There la, something anomalous in the ascription te a Killg ot p)owl:rs

5 inhOit lie may net lawfully exercise i person--omething which suggeste that

n Ponlaps, instead et niling the King "e figment ot law," it L« preterable
to say that "the Crown"-that "magie ettelet," ms the sae iearned writers


