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in Mforphett v. Jones (1818), 1 Swan. 172, specific performance
was decreed wihere the ilaintili had been let into possession
and expended large entas of money on repaire iond improve-
ments. ln Pain v. Coombs (1857), 3 Sm. & G. 449, a deerce
fer specifie performance was made of a w-rbal agreement to
gra.it a lease of a farta. The plaintiff had in¶ this case also been
let into possession, and 1-ad expeDded moneys in cultivating and
managing the farr- ia accordance with the termis of the verbal
agreement. Ir. that cae V'ice-Chancellor Stuart pointed out the
difficulty of treating acts of cultivation as referablc to the
contract. " Whcrc there -.3 an tmcertainty. " eaid tbe Vie-
Chancellor, "as to the terms of the contract, there ie a grcat
ctanger in attempting to strctch the law of those caes in whieli
part performance ie held to take a parol agreement out 9f the
operation of the Statute of Fraude. On the other band. where
there is a reasonable degrec of ccrtainty as to thc tfrme of a
parol agreement for a Icase, and whcre the tenant bas beeui 1-t
into possession and has experided money on the faith of the agrce-
nient, it is thc duty of the court to find grounds, if it ean, for
preveating the possession fnrm being dîeturbed by a qfriet ad-
herciice to the lctttvr of the Statute of Fraude.'' Letting iinto
possession, followed by acquiescencc in improvenmcdts made by
the parny 8o let in. were also the grouiids for deerecing specifie
performance iu the case of Siockley v. 8t'ý kley (1812), 1 V. &
B. 23. But that case was one of a family aerangrnenit.

But mere possession of itef je uiot neeessarily part perforin-
arncc. Thua, suppose a tenant in possession of land under a lease
just expired tcets up a new agreement, bis retaining possession je
ju8t as referable to a niere holding-over as to any such allcgcd
agreement. Hie contiluance in possession je flot, thiefore, an
aet of paît performance: see lVills v. Stradling (1797), 3 Ves.
381.

But it jsecquaUy elcar that beeause a ian is iii possession
under a prier titie hie is not (h'harred fron i ettiing tip part
performance iii support of a new agreement to extcnd biN interest
or enlarge bis intercet iii the preinises. But in such a casge the
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