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nder ~Whilst a discussion of this subject is of more importance ia
in the the United States than in Canada, there are nme points in tlhj

article we oopy £roma the Central Law Jounal whieh are not
opposedwithout interest in this country. The writer thuo deals witi

a lvelThere is no dispute in this country about the .doctrino thlt
t be a errr in a trial, whieh worksa no prejudice to one complaining
greater thereof, cannot -be invoked as a basis for re-examination of a

rosuit. In perhaps every state and fideral court of this coun-
he pro. try, this doctrine, in one forma or another, and with much itera-
future, tien ini each, bias been announeed. Suoh erTor cornes under the
ibIe, of niaxim de nxim2imis non curat lex.

ealien Possibly, o.lso, therc ila littie, if any, dispute concerning the
ngs i~standpoint frein whieh the existence or non-existence of prejui-
ere itdice la to be viewed, and that standpoint is, that in a trial a party
at theinust have conceded to him the righit to conduct liii action or

he sea, defence in whatsoever way the law allows, and any error whieh

aMOU: prevents such conduet is prejudicial, unless independently o?
Il theits commission, it plainly appears that he elther has no riglht

of action or no ground of defence, as the case niay be. This~
ch to rebuttal of prejudice is aise, shewn ini suai decisions as deelare
yards that a judgment for defendant should ziot be disturtod, wherc

withinplaintiff is flot entitled te recover in any event, or that the deci.
sien is correct ont the merits, or that a defence is generally base-

uld it les& and insuffcient, of which see caues passim.
ithout The trouble arises more ina the attitudes of courts when they

ation corne to consider whether error hau affected, sufflciently to d~-
bc a Mand a retrial, the right of a party te conduat hie action or de-

fonce, and whether it hms been shewn, despite such errer, that

ZIE. ho lad no substantial right of action or defenee, as the case
May be.

Oawe8 inl whicJ proof shews ne action or defenoe.-Tak-
ing the inatter up in something u! an inverse order, as last
above staited, we will endeaveur te ascertain whether the rebuttal
of prejudiee need go to thé extent of shewing, tha't it ought to


