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per registered ton on ail ships or vessels flot iron lcneed." By an Order-in-
Council of Novemnber i 5th, 1883, an addition was made ta the rates stated
«Iof ten cents per net registered ton on such vessels when built and registered
subsequent to luly ist, 1883.' The first of these Orders-in-Council was passed
prior to the axnendment of i88t referred to, and the latter thereafter. The
regulation embodied therein was again approved of by His Excellency in
Couincil on july 25th, 1 888, and appears in c. i i Consol. Orders-in-Council of
Canada, s. io of which is in the following ternis :---" A draw-back niay be
granted and paid by the Mlinister of Customs on materials used in the con.
struction ôf ships or vessels built and registered in Canada, and built and
exported from Canada under Governor's pass, for sale and registry in any
other country, at the rate of 85 cents per registered ton on iron kneed ships or
vessels ciassed for 9 years ; at the rate Of 75 cents per registered ton on iron
kneed ships or vessels classed for seven years, and at the rate of 65 cents per
registered ton on ail ships or vessels nat iran kneed. O.C. May î5th, 188o
Nov I5th, 1883."

Held, that a petition of right will flot lie against the Crown for a refusai
by the Comptroller of Customs ta grant a draw-back in a particular case.

SemblSe, that the provisions in such regulations that the draw-bacc " niay
be granted " shotîld flot be construed as an imperative direction ;it flot being a
case in which the authority given by the use of the word " may" » 5 coupled
with a legal duty to exercise such authority.

Angers, Q.C., for suppliant.
*Sollcitor-t;enertil and NVeqcom>e, Q.C. (IJ.M.J.) for respondent.
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COURT 0F APPEAL.

MACLI:NNAN, J.A.] [Ott. 15.
l3OYI V. DOMINION CoLD STORAGE Ca.

SÇectu(rity for coss-Court ol APPeal-S'ýpecial ordfer-/udicature Act, 1895,
s. 77-jroreign doii-opn-Wn'n'up-Prope r/y in jurîs-
diction.
\Vhere the appellants were bath damiciled out of Ontario, and one of

thern, an incorporated cornpany, wae in process of winding up under R.S.C.
C. 129:

He/d., having regard ta ss. 17, 39, and 66 of that Act, that the proptrty of
the company in Ontario was beyond reach of the process of the Court ; and
the circumistances were such that a special order for security fur cosîs cf the
appeal should be made under Rule 1487 (803) Of the ist january, 1896, taken
frOrn s, 77 Of the judicature Act, 1895.

Grant v. Banque Franco EgvPlienne, 2 C. P. D. 4 30, and Whittaker v.
I<ershaî£, 44 Ch. D. 2c)6, followed.

A,.J. Boyd, for the plaintiff.
George Bell, for the defendants.


