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talc. effect "in deféasance " of B.'s estate within the rneaning -of
3 e 4 W. 4, C- 74, s. 15 (R.S.O., c. i03, s. 3). Kekewich,J.
came to the conclusion that C.'s estate was one limited ini
defeasance of B.'s estate, à4td therefore. was barred by his deed;
and this decision was affirmecl by the Court of Appeal (Lord
Esher, M.R., and Lindley and Kay. L.JJ.).

CowA,-Wx)i( VI'-FRAUDULENSI' I'~ÎKt~SrOFF.

In re Washington Dianiond Mlinittg Cim;paity, (1893) 3 Ch. 95,
two directors of a company being indebted to the company, each
for ?7o for uripaid shares, paid the amount to the company
within three months prior to an order being made for its winding
up, and at the sanie tinie received back a cheque for the like
amount signed by themselves as directors for fees due to them as
directors. At the time this transaction took place the ccmp.ny
wvas in enibarrassed circunistances,. and had a balance of only
Î2 os. r id. at its bankers. It was claimned by the liquidator that
the payment wvas a fraudulent preference, and that the two sumis
of £-o should be refunded by the directorF. who hiad received
them, and it wvas s0 ordered by the Court of Appeal (Lindley,
Bowen, and K'ay, L.JJ., overruling Williams, J.), on the grouiid
that under the \Vinding-up Act no set off of demnands is allowable.

I'kACTI CE -- INfQtURV AS -1- DI)AGRb - Y)snu.

Iu 1laxim Noideifeldp' Compaity v. Nordeitfeldt, (1893) 3 Ch.
122, an inquiry had been ordered as to the damages the ~nif
had sustained by reason of the defendant's breach of a covenant
in restraint of trade. The plaintiffs, prior to putting in a state-
ment of dlaim for damages, obtained an order for an affidavit (if
documents by defendant. The defendant applied to compel the
plaintiffs to file this statenient of dlaim for damages before filing
his affidavit. North, J., granted the application ; but the Court
of Appeal (Lindley, Lopes, and Smifh, L.JJ.> held that the plain-
tiffs wvere entitled to have the affidavit of documents filed before
putting in their dlaim, and they therefore reversed the order of
North, J., on the ground that the plaintiffs, fromn the nature of
the case, were not in a position to put in their claini until they
had obtained the discovery which they sought from the de-.
fendant.
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